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CONSERVATION COMMISSION AGENDA 
March 2, 2021 @6:00 pm 

                      Virtual Meeting 
 

NOTE: Items may be taken out of order at the Chair’s discretion. 
 

 
DECISIONS  

I. Public Hearings 
1.   231 Podunk Road –Local NOI – Proposed Septic system for a new SFH 

o Owner/Applicant: AH & DB Custom Homes       Representative: M. Dipinto, Three Oaks 
Environmental  

o Request: Issue an OOC. 
o Documents Presented: Colored site plan 
o Jurisdiction: Buffer Zone  
o Project Summary: The project includes the construction of a single family home and 

associated appurtenances.  
o Staff Notes:  

• Receipt of legal ad posting and abutter notifications received. 
• Site visit performed previously (August 2020) to review wetland delineation on the 

property for projects previously permitted on the subdivided property. 
• All work is proposed within an existing agricultural field. 
• No work is proposed within the 100-foot state WPA buffer zone. Construction of 

the septic system is the only work proposed within the 200-foot local buffer zone. 
o Staff Recommendations:  

•  Sedimentation controls are included at the limit of grading shown on the plan. The 
limit of grading shall serve as the limit of work. 

• Approval of the project and issuance of SWB OOCs with the SCC standard special 
conditions and the above noted recommendation.  

2. 233 Podunk Road –Local NOI – Proposed Septic system and Construction of a new SFH 
o Owner/Applicant: AH & DB Custom Homes       Representative: M. Dipinto, Three Oaks 

Environmental  
o Request: Issue an OOC. 
o Documents Presented: Colored Site Plan 
o Jurisdiction Noted on ANRAD: Buffer Zone 
o Project Summary: The project includes the construction of a single family home and 

associated appurtenances.   
o Staff Notes:  

• Receipt of legal ad posting and abutter notifications received. 
• Site visit performed previously (August 2020) to review wetland delineation on the 

property for projects previously permitted on the subdivided property. 
• All work is proposed within an existing agricultural field. 
• No work is proposed within the 100-foot state WPA buffer zone. Construction of 

the septic system is the only work proposed within the 200-foot local buffer zone. 
o Staff Recommendations:  

• Sedimentation controls are included at the limit of grading as shown on the plan. 
The limit of grading shall serve as the limit of work. 

• Approval of the project and issuance of SWB OOCs with the SCC standard special 
conditions and the above noted recommendation.  

3. 423 Main Street – Continued NOI – Parking Lot Improvements – DEP File #300-1091 
o Owner: STL 423 Applicant: NBM Realty       Representative: D. Sheehan, Graves Engineering  
o Request: Issue Order of Conditions.  
o Documents Presented: Colored site plan 
o Jurisdiction: Riverfront Area & Buffer Zone  



o Project Summary: The project includes the redevelopment of a previously developed RA. The project will include a 
reduction in developed areas, restoration, paving of an existing gravel parking lot and a storm-water management system 
to include a rain garden. 

o Staff Notes:  
• The project was continued from the Feb 2, 2020 meeting, as no DEP File # or comments had been received. The 

SCC had requested that globe thistle be removed from the planting list and that a split rail fence be incorporated 
into the project to prevent snow plowing into the restored RA. 

• DEP File # and comments have now been received. MassDEP recommends that proposed erosion control barriers 
be extended up along the western parcel boundary along the top of the wooden retaining wall to better protect 
adjacent resource areas and the neighboring parcel. Alternatively, if the applicant believes that the existing 
retaining wall will be sufficient to act as a barrier to potential sedimentation the applicant should provide 
sufficient information for Commission review. The 100 Buffer Zone does not appear to be rendered correctly on 
project plans. 

• Project has been revised to incorporate SCC and DEP comments. Revised plans have been received. 
o Staff Recommendations:  

• Staff recommends that the project be approved, as shown, with the following conditions: the SCC’s standard special 
conditions, a condition stating that:  a Certificate of Compliance shall not be issued until after 2 growing seasons to ensure 
that the rain garden plantings have survived. The SCC reserves the right to require additional plantings to ensure 
achievement of 75% cover of plant species within two growing seasons; and the following perpetual conditions to include: 
• The property owner of record or designee, is responsible for the implementation of the Operation and Maintenance 

Plan. This shall be noted in the Certificate of Compliance and shall be an ongoing condition. 
• The applicants, owners, and their successors and assignees shall maintain all components of the stormwater 

management system including, but not limited to, all collection basins, grass swales, the rain garden, outlet structures, 
and other elements of drainage systems, in order to avoid blockages and siltation which might cause failure of the 
system and/or detrimental impacts to on-site or off-site resource areas, and shall maintain the integrity of vegetative 
cover on the site. 

• The Storm-water operations and maintenance plan and site records shall be stored on site to ensure employees are 
familiar with the demands of the plan. 

• Evidence of maintenance of the Storm-water Management system shall be provided to the Commission on an annual 
basis. An annual maintenance report shall be available to the Conservation Commission by June 1st of each year 
reporting on the maintenance and operation procedures which have been met for that year.  This reporting 
requirement will follow the issuance of a Certificate of Compliance. 

• The Conservation Commission shall be notified in writing when any maintenance functions are required to be 
performed which may impact the wetlands, such as, but not limited to, placing backfill and repairing drains and 
terraces, removing accumulated sediments at the outfall pipe, prior to the work being conducted. 

• Stabilized slopes shall be maintained as designed and constructed by the property owner of record, whether 
“bioengineered” or mechanically-stabilized slopes. This shall be noted in the Certificate of Compliance and shall be an 
ongoing condition. 

• Rain garden maintenance: The property owner shall be responsible for the upkeep of the rain garden including the 
replacement of deceased plantings and as noted on the Storm-water O & M Plan. This condition shall survive the 
expiration of this Order, and shall be included as a continuing condition in perpetuity on the Certificate of Compliance. 
Plantings shall be reviewed annually by the owner/applicant and any plant materials requiring replacement shall occur. 

• Snow storage. Snow shall not be pushed into, or piled, in the rain garden or outside of the developed areas. This shall be 
noted in the Certificate of Compliance and shall be an ongoing condition. 

• The split rain fence, as shown on the plan, shall not be removed and shall be inspected and maintained in perpetuity. 
The split rail fence serves as a barrier to prevent snow plowing in the rain garden and within the adjacent vegetated 
areas. An alternate type of fencing can be proposed and is subject to prior SCC or it’s agent’s review and approval. 
• Staff recommends issuance of an OOC with the above noted conditions. 

4.  122 Main Street – NOI – Parking Lot Improvements– DEP File #300-xxxx 
o Owner/Applicant: Swaminarayan Realty       Representative: S. Gioiosa, SITEC  
o Request: Issue an OOC. 
o Documents Presented: Colored Plans 
o Jurisdiction: Buffer Zone  
o Project Summary: Project includes the redevelopment of an existing gas station with convenience store to include 

installation of fuel tanks, new canopies and additions to the commercial building. 
o Staff Notes:  



• DEP has not provided a file # and comments.  
• Receipt of legal ad posting and waiting on abutter notifications. 
• Site had an Immediate Response Action issued by DEP. RTN # 002-21413. Tanks and contaminated soil have 

already been removed in Dec. 2020. Conservation Dept. became aware of work occurring without permitting 
and requested ECs and stop work as no permitting issued for work. Conservation Agent did check site before 
snow cover and ECs had not been installed, however, no material had eroded down the slope or entered the 
wetland.  Work was overseen by a LSP. Contamination likely from historic spill from 2011 (RTN #2-001835). 
Additional RTN # 2-0018985 for property for a release/spill in 2013. Reporting documentation has been received. 
No reporting of contamination in groundwater just in soils. RTN closed by DEP. New tanks have been installed in 
Dec. 2020. Area is currently open. Work is on hold for permitting. Erosion controls shall be installed when 
weather conditions allow but ASAP. No additional work shall occur until permitting is received unless explicitly 
requested and approved by the SCC to close open area. 

• All work is within the existing footprint of the developed site. Some work is within 50 ft. of wetlands. New 
structures are not proposed within 50 ft. 

• Project is subject to the redevelopment standards of the MA Storm-water Management Standards.  
• Site is a Land Use with a High Pollutant Load. No current storm-water management on site. There are no storm-

water management improvements proposed as part of the project.  
• Town Planner comments: “The applicant has applied for a Special Permit with the Zoning Board of Appeals to 

expand, change or alter a pre-existing non-conforming structure. The non-conformity is actually proposed to 
increase significantly with the edge of the canopy being proposed at only 5' from the front property line. I have 
raised concerns about the location and the functionality and safety of this proposed layout. I am at this time 
awaiting updated plans and it may be necessary to have a Peer Review conducted on the layout if it is unclear to 
myself and public safety officials that this layout can function in a safe manner.” 

o Staff Recommendations:  
• Project will result in a decrease of impervious surface and includes landscape plantings and restoration plantings; 

however, as the site is a LUHPL additional efforts to improve storm-water exiting the site should be made. 
• Staff recommends that as this is a LUHPL that BMPS are incorporated in the project to treat storm-water. Staff also 

recommends reviewing the current drainage patterns (where is storm-water flowing at this time) and options to 
mitigate and recharge storm-water on site. Grass swales, rain gardens or other BMPS could be incorporated 
along the parking lot without impacting the slope and/or concentrating flow on the slope. The application states 
that due to the site’s soils and presence of ledge, that it is not possible to incorporate storm-water management.  
Have test pits been done to determine that ledge is on site which may prohibit underground storm-water 
management? Staff recommends that this is explored. There would appear to be areas which may be suitable 
such as the pea stone area and areas outside of the existing parking lot near the dumpster area. These areas 
should be explored for storm-water management.  

• Staff recommends that the project team should fully demonstrate that they have explored all options for storm-
water management and demonstrated that no BMPS can be incorporated into the project for the board’s 
consideration. 

• Staff also recommends that the board perform a site visit to review when weather allows. Next site visit day is 3-9-
21. Flow paths of storm-water should be illustrated on the plan by engineer for the board before the site visit.  

• Staff recommend continuing the public hearing to allow for such additional information on addressing storm-water 
and DEP comments. Staff recommend continuing to the next meeting, March 16, 2020. 

5. 650 & 680 Route 15 – NOI –Proposed development of a Nursery and Tree Farm to include a perennial stream crossing – DEP 
File #300-xxxx 
o Owner/Applicant: Mark Kubricky, Landing Rock LLC       Representative: P. Engle, McClure Engineering  
o Request: Issue an OOC. 
o Documents Presented: Colored Plans 
o Resource Areas on Site: Riverfront Area, Bank, Land Under Water, BLSF, BVW, Buffer Zone  
o Project Summary: The work includes a proposed driveway to include two stream crossings for a proposed organic nursery 

and tree farm.  
o  Staff Notes:  
• No DEP file # or comments to date.  
• Receipt of legal ad posting and abutter notifications received.  
• Conceptual plan previously presented to board which included just a roadway ending near the Holland line. Property owner 

owns adjacent property in Holland (gravel pit). Board indicated that just the road would not be considered as segmented 
project. Board recommended filing an ANRAD. ORAD issued in 2019. ORAD was for 650 Rt. 15 and a portion of 680 Rt. 15. 

• Staff have been informed that the property owner (also listed as the applicant) has a potential buyer with the proposed use.    



• ORAD included the following language: “Should work be proposed on the subject parcel which would require a Scope of 
Alternatives or should work be proposed within an area which could contain a jurisdictional buffer zone from an area not 
shown within the “Limit of Resource Area Delineation” or is proposed within any areas of the subject property outside of 

      the “Limit of Resource Area Delineation” as shown on the approved plan, the extent of resource areas shall be delineated. 
This delineation shall require separate review and approval from the SCC per the Wetlands Protection Act (WPA) and the 
Sturbridge Wetland Bylaw (SWB).” 

• The NOI includes a storm-water checklist and drainage analysis, wildlife habitat evaluation and an alternative analysis. 
• The plans and application do not detail what the tree farm involves. The applicant should disclose the proposed tree farm 

as there is no definition or clear limit of work associated with this proposed use. 
• Leadmine Brook is not shown as a Coldwater Fisheries Resource, however, it is unknown if this stream has been reviewed 

by MA DFW.  
• Jean Bubon, Town Planner, provided he following comments: “The Zoning Bylaw, Section 25.02 states the following "All 

uses, other than single family and two family dwellings, horticultural nursery, farm, tree farm, professional office when the 
office and residence of the professional are both located in the same residential building when the property is located in a 
residential zone, and accessory uses customarily incidental to these uses, shall be subject to Site Plan Review described 
herein." -Without a description to the contrary, it would appear that Planning Board approval is not required, however 
appropriate permits through the Building Department and DPW will be needed.” 

• Ken Lacey, BOH comments: “No official percolation testing on record for this.” Plan shows subsurface soil absorption 
system (designed by others). Does not appear that perc testing has been completed. Perc tests are necessary to locate a 
system. Crossing wetlands to access land for a perc test is not exempt and would likely require a NOI.  

• It would appear that additional alternative options could be explored. The project could be cited entirely on the 680 Rt. 15 
parcel. 680 Rt. 15 is 6.41 acres in size with what appears to be approx. 3.5 acres of degraded areas (remnant pavement, 
etc.) on this parcel and the area for the nursery is shown as less than 1 acre. This parcel would appear to provide sufficient 
space for the nursey and provide additional land for other uses such as the tree farm.  This would appear to eliminate the 
need for the infrastructure required for the roadway including the wetland crossings and storm-water basins. It could also 
eliminate all resource area impacts except for RA impact of previously disturbed areas. This would also appear to be a more 
feasible option that would greatly reduce project cost, timeframe and provide visibility from Rt. 15 which may be favorable 
for a nursery business.  In addition, the applicant has not fully demonstrated that the second wetland crossing is required. 
The applicant has not explored utilizing upland areas on the northern section of 650 Rt. 15. The applicant excluded these 
areas from the ORAD. This portion of the property would appear to have more upland area and using this area would 
eliminate the need for the second crossing w/ direct BVW impact.  Also, the applicant has not demonstrated additional 
project alternatives which would reduce impacts such as width of driveway, etc. All alternatives should be explored to avoid 
and/or minimize impacts. Additional wetland delineation may be required to review all alternatives. 

o Staff Recommendations:  
• At this time, staff recommend that the board require additional information in the form of: 
•  A peer review by a P.E. for compliance with the MA Storm-water Standards and the Town of Sturbridge Storm-water 

Standards. 
•  A peer review by a qualified wetland/wildlife consultant of the NOI application and associated documents for 

compliance with the WPA and SWB. This shall include a peer review of the wildlife habitat evaluation including an 
assessment of resource areas to serve as coldwater fisheries habitat.  

• Alternative options are explored to avoid and/or minimize impacts on-site as noted above. 
• Additional details on the proposed nursery/tree farm use. 
• Staff would recommend that the project is revised to be located at 680 Rt. 15. If the project was revised to be located 

here then it would appear that the need for peer reviews, or the scope of those reviews, would be eliminated or 
minimized.  

• Staff recommend continuing the public hearing to 4-6-21 to allow for RFPs to be distributed, received and reviewed by 
the board. 

6. 96 Shattuck Road –RDA –Confirmation that the proposed repair of a wetland crossing falls under the Agricultural exemption 
o Owner: William Sujdak Applicant: James Pioppi Representatives: S. Morrison, EcoTec 
o Request: Seeking Negative Determination for proposed work 
o Documents Presented: Site Photo 
o Jurisdiction: Bank, Land Under Water, BVW, Buffer Zone 
o Project Summary: Project includes the replacement of a failed culvert crossing on a woods road.  
o Staff Notes: 

• Receipt of legal ad posting and waiting on abutter notifications. 
• Applicant is not the property owner but an adjacent property owner who has indicate that he has a right of way to 



access his land to the south of this site. Applicant seeks to replace the failed stream crossing to provide access to his 
property. 

• This property has an active FCP and has proposed a temporary bridge to span this stream as the culvert is failed. A FCP 
has recently been approved by DCR for the Pioppi parcel (128 Rt. 84). This FCP also plans to install a temporary bridge 
to span the failed culvert.  

• Property is within the Chapter 61 Program for forestry. 
• A narrative has been provided for the proposed work which includes replacing the failed culvert with a new pipe and 

adding fill to match the existing grade. 
• Staff have spoken to MA DEP and MA DCR about this work. MA DEP comments below. DCR has indicated that the 

activity would appear to require some level of filing for the WPA. 
• DEP originally provided the following comments prior to the RDA submittal based on an EcoTec letter which was 

previously submitted stating that 310 CMR 10.04 Agriculture(b)(4) applied to the proposed work.  
• MA DEP comments: “310 CMR 10.04(Agriculture)(b)3. is not the correct section of the exemptions for ag to look at 

given there are more specific applications to Forest Cutting Plans and crossings found at 14. through 16. Please see as 
follows.  310 CMR 10.04(Agriculture)(b)16. the construction of new temporary access or the maintenance of existing 
legally 
constructed access for forestry activities described in 310 CMR 10.04: Agriculture(b)14. 
or 15. provided that: 

a. every practicable effort shall be made to avoid access, including stream crossings, and the construction of 
landings through and in resource areas; 

b. where access, including stream crossings, through resource areas cannot be avoided, every practicable 
effort shall be made to minimize impacts resulting from construction of new access including, but not 
limited to, maintaining and improving (but not enlarging) existing access. Activities shall be conducted 
when the soil is frozen, dry, or otherwise stable to support the equipment used; 

c.  where DEM has determined through its review and approval of the Forest Cutting Plan that access is 
impracticable without constructing new access or stream crossings: 
i. access shall be designed, constructed, and maintained in accordance with the Massachusetts 

Forestry Best Management Practices Manual; 
ii. stream crossings shall be stabilized to prevent erosion using methods described in the 

Massachusetts Forestry Best Management Practices Manual. When crossings involve fill, culverts 
or other structures that will obstruct flow, they shall be designed, constructed, and maintained in 
accordance with the Massachusetts Forestry Best Management Practices Manual to allow the 
unobstructed passage of existing flows for at least the 25 year storm; 

iii. access or stream crossings shall be removed within one year of completion of the work described 
in the approved Forest Cutting Plan; 

iv. following removal of access, the topography and site conditions shall be substantially restored to 
allow pre-existing vegetation to be reestablished; and 

v. activities shall be conducted when the soil is frozen, dry, or otherwise stable to support the 
equipment used. 

If a., b., and c. are met then the crossing can be designed to meet i.-v. It is my understand that there is access 
currently which has been approved by DCR (formerly DEM) as sufficient? That crossing could also be considered 
under 310 CMR 10.04(Agriculture)(b)16.(c)i.-v., particularly thinking about stabilization of the bank and eroded 
material.” 

• RDA submission also provided to DEP and DEP verbally commented that they have not demonstrated to meet the criteria 
for 310 CMR 10.04(Agriculture)(b)16. In addition, the work to meet the definition would have to be part of the FCP and it 
is not. Both FCPs call for a temporary bridge.  Also, the crossing/access isn’t existing anymore. Lastly, the area of the 
temporary crossing, approved under the FCP, shall be restored as outlined in the regs.  

• Staff have been made aware that DEP provided comments to the applicant’s representative after reviewing the RDA 
submittal. 

• Staff also spoke to the applicant’s representative and informed that the scope for the work would appear to require a 
NOI and recommended filing a NOI for the work. Staff also stated that an RDA could be submitted to the SCC for a formal 
decision if the representative did not agree. The SCC is the regulatory authority.  

• Staff Recommendations: Recommend issuance of a: 
o Positive #3 the work described on the referenced plan(s) and document(s) is within an area subject to protection 

under the Act and will remove, fill, dredge, or alter that area. Therefore, said work requires the filing of a Notice of 
Intent.  



o Positive #5 The area and/or work described on the referenced plan(s) and document(s) is subject to review and 
approval by the Sturbridge Conservation Commission pursuant to the Sturbridge Wetland Bylaw.  

7.  30 Main Street/20 Fiske Hill Road –continued NOI –Development of residential and commercial cul-de-sac 
subdivision- DEP File #300-1086 
o Owner/Applicant: Mathew Sosik  Representative: Peter Engle, McClure Engineering 
o Request: Issue Order of Conditions 
o Documents Presented: LEC Vernal Pool Assessment Protocol  
o Jurisdiction: Buffer Zone to a BVW and IVW  
o Project Status Summary: The project was last discussed at the 2-2-2021. Project was continued to provide applicant 

opportunity to revise the project plans, review EcoTec’s report and develop a vernal pool survey protocol for SCC 
review.  

o Staff Notes: 
• Vernal pool survey protocol received for review by LEC. EcoTec has reviewed and provided the following initial 

comments: “The Vernal Pool assessment protocol looks good to me and, barring a spring drought, should be adequate 
to confirm the presence or absence of vernal pool indicators. My only comment is that you require written permission 
for evaluation of the off-site ponding area but you don’t state how that permission will be obtained.” 

• Staff have contacted abutter’s in which access is required for off-site vernal pool survey. Waiting for response. 
• Staff provided protocol to NHESP for comment. 
• ENF submitted to MEPA. Copy of the ENF has been received.  
• Site visit cancelled due to snow cover. 

o Staff Recommendations: 
• Staff recommends approval of the protocol with the following recommendations (first 4 bullets are from NHESP):  
•   At least 2 of the prospective 4 visits should consist of egg-mass surveys conducted during the period beginning one 

week after commencement of inbound amphibian (e.g. Wood Frog, Spotted Salamander) migrations and ending 4 
weeks after said commencement of migrations.  Only 1 such visit is needed if its results provide sufficient evidence of 
vernal pool habitat, per the NHESP Guidelines for the Certification of Vernal Pool Habitat. 

• Surveyors should carry dipnets during any visual surveys for fairy shrimp, egg masses, or other wetland biota in the 
water column, and they should make every reasonable effort to capture and identify amphibian larvae observed. 

•  Date, personnel, method(s), and percent surface area searched should be recorded for each wetland survey and 
compiled a summary table for final reporting. 

• Documentation of wetland biota to be used as evidence of vernal pool habitat (e.g., fairy shrimp, amphibian egg 
masses, amphibian larvae) should include clear photos of the subject(s) at close range such that identification can be 
made to species with certainty; photos of amphibian larvae should include dorsal, lateral, and ventral views of each 
subject. 

• the Conservation Department is notified of LEC site visits 48 hours in advance and that staff are able to attend the 
visits, or portion thereof, if available.  

•  Search time at each PVP and weather conditions at time of site visit shall be documented.  
•  Polarized sunglasses shall be worn for optimal viewing within wetlands. 
•  Potential ILSF located on site by EcoTec shall be included in this survey if deemed appropriate. This potential wetland 

needs additional review after snow cover and frozen conditions for regulatory status as a jurisdictional wetland. If 
hydrology is deemed appropriate it shall be included in the survey. The SCC and/or staff will be making a site visit with 
the peer reviewer (when the weather allows) and can review this wetland then. This will be done before survey start. 

• I wouldn’t anticipate that it may be required but since the weather/season has not allowed for a SCC site visit, I would 
recommend that the SCC reserves the right to potentially add other on-site wetlands to the vernal pool assessment if 
other wetlands appear suitable during the site visit. 

• If access is not granted for the offsite PVP, then I would recommend that audio surveys, for wood frog chorus, is 
conducted from the closest point on the applicant’s property.  

• Staff also recommends that the board perform a site visit to review when weather allows. Tentatively schedule 
for 3-9-21. 

• Staff recommends that board designate one member to review ENF with staff and provide comment. 
• Staff recommends continuing this public hearing until at least 5-4-21 to allow for vernal pool survey to be 

initiated and plan revisions. 
8.  231, 233, & 235 Cedar Street –continued ANRAD – DEP File #300-1090 

o Owner/Applicant: Michael & Gail Young Representatives: L. Jalbert, Jalbert Engineering 
o Request: Issue ORAD 
o Jurisdiction: BVW and IVW  



o Documents reviewed: DEP Letter (dated 4-1-1988) and SOOC’s DEP File #300-1029 
• Project Status Summary: ANRAD was discussed at the last meeting. The SCC had requested additional 

documentation be provided supporting approvals for past work on property to assist with ANRAD review and to 
support that work may have been completed in compliance with any historic DEP approvals for the property. 

o Staff Notes: 
• DEP Comments at time of file # issuance: “Although a file # is being issued, please note the following: An error was 

made in the fee calculation, and an additional fee of $25.00 is owed to MassDEP. Please submit this fee immediately, 
and provide a copy of the check to MassDEP Central Region via email. Isolated Vegetated Wetland and Isolated Land 
Subject to Flooding are not listed in Section B of the ANRAD. The presence or absence of these resource areas, and the 
confirmation of their borders should not occur unless Section B is revised. Calculations should be provided if the 
presence/absence of ILSF is requested under this ANRAD. The applicant should provide documentation to support the 
statement that the cart path fill is "presumed to pre-date applicable wetland regulations." 

• Waiting on revised ANRAD documents and confirmation of filing fee to DEP should the applicant proceed with ANRAD 
as ANRAD plan is shown. Documents would appear to have to be revised regardless but is dependent on the request. 
ANRAD Form 4A requests review of 2,959 ft. of BVW. Plan and supporting documentation illustrates Isolated Vegetated 
Wetland. Clarification on request and revised documents would appear required. 

• Staff have assisted with research for the project representative and have discussed with the project representative. 
Copy of SOOC for DEP File #300-1029, for lots 5 & 6, provided to applicant’s representative. See attached SOOC and 
DEP Letter. Records for DEP File #300-1030, lots 7 & 8, were not located.  

• Based on a review of the SOOC, it would appear that any property owners executed the SOOC conditions. Therefore, 
any historic approvals for any work would not appear to have been conducted in compliance with the WPA. Therefore, 
it would appear that the past permitting would not grandfather the activities.  

• Based on information available and previous DEP determination, the wetlands shown as A, C and D Series were a 
Bordering Vegetated Wetland which have been altered in violation of the WPA and therefore should not be considered 
three separate ILSF.  

o Staff Recommendations: 
• Staff recommend that the applicant consult with the representative and the wetland scientist to review the 

wetland impacts on site and develop a plan to bring the site into compliance addressing wetland violations and 
current regulations. Staff recommend that the board require such plan and work with the current property owner 
to address as it appears that some of the work may have occurred prior to his ownership. However, the extent of 
that work and who may have conducted such work is not fully known. Current property owner has had 
ownership since is 1989. 

• Staff recommend that the ANRAD is continued to address this. If the applicant is requesting issuance of the ORAD, at this 
time, then staff would recommend that the board issue a denial based on the delineation for the A, C and D series 
wetlands as IVW on the plan. These wetlands were a BVW which has been altered without proper permitting. If the 
applicant elects for issuance of ORAD and indicates that they will not develop such plan, staff would recommend that the 
board discuss options to address the wetland fill on site. Staff recommend that the board and the applicant work to 
resolve the wetland issues.  

• Staff recommend continuing the public hearing to allow for additional information. Staff recommend continuing 
to the meeting, April 6, 2021 to allow for the submission of the plan and additional site review and 
documentation of wetland impacts. Staff recommends that the board request an initial plan with timelines to 
bring the site into compliance by March 23, 2021 due to current snow cover and potential need for project team 
site visits. 

9.  150 Charlton Road –continued ANRAD – DEP File #300-1088 
o Owner: Cobra Realty Trust Applicant: Jeremy Procon, Interstate Towing  
o Representatives: G. Krevosky, EBT Environmental Consultants 
o Request: Issue ORAD 
o Documents Presented: colored plan (Revised plan (last revised 2-22-21))

o Project Status Summary: 
• ANRAD was discussed at the meetings. Project plans required revisions based on presence of additional 

resource areas on site.  
o Staff Notes: 

• Revised plan received. 
• Revised ANRAD documents and filing fee received. Revised plans, fees and documents need to be sent to DEP if not 

already done and applicable. 
o Staff Recommendations: 



 

• Staff recommend that the board require a peer review of the wetland delineation and ANRAD. 
• Staff recommend board site visit after a peer review is completed. 
• Staff recommend continuing to the next meeting, April 6, 2021 to allow for peer review proposal submission 

and review. 
10.  118 Leadmine Lane –continued NOI –Construction of a SFH, well and septic system- DEP File #300-1073 

o Owner: G. Kellaher Applicant: A. Kellaher  Representative: G. Krevosky, EBT Environmental Consultants, 
Inc. 

o Request: Issue Order of Conditions 
o Documents Presented: n/a 
o Project Status Summary: The project was last discussed at the 2-2-21 meeting and continued. In addition, the EO was 

discussed as it relates to DEP File #300-684 in which the property owner is also in violation for. The project was 
continued to provide applicant opportunity to revise the project based on SCC comments. 

o Staff Notes: 
• Staff was contacted by Glenn Krevosky of EBT, Inc. He has been retained to assist the property owner with addressing 

the violations. 
• Staff have discussed the site w/ Mr. Krevosky and have provided supporting documents and correspondence to assist 

him. 
o Staff Recommendations: 

• Staff recommends that no approvals be given for the work outlined in the NOI until the EO and expired OOC 
have been addressed.  

• Staff recommends continuing this public hearing until 4-6-21 to allow time for the new representative to 
develop and submit such plan to the SCC. Staff notes that snow cover may prohibit the representative’s site 
review, therefore the one-month continuation.  

• Per the SCC’s Revised Documents Deadline Policy, documents shall be submitted 7 calendar days in advance of 
a meeting. Such information is due by 3-30-21. 

 
II. Wetlands Decisions 

11. 150 Charlton Road-Request for Certificate of Compliance-DEP File #300-665 
o Original Applicant: William Babineau Requester: Cobra Realty Trust  
o Request: Issue a Certificate of Compliance, OOC page 8 
o Documents Presented: Request for certificate of Compliance & Gary Magnuson, CMG Environmental, Inc. Letter (dated 1-21-21); 

OOC DEP File#300-665 Page 8  
o  Project Summary: OOCs were issued for the installation of injection wells as part of a Remedy Implementation Plan 

submitted to DEP for a release of petroleum at 149 Charlton Rd. which resulted in groundwater contamination that 
migrated to 150 Charlton Rd.  

o Staff Notes:  
• 10 injection wells were proposed to be installed within wetland resource areas for the implementation of remedial activities 

for contaminated groundwater. Limited brush and tree removal was required. Stumps were to remain in place. 
• Project resulted in temporary direct impacts to BVW and Riverfront Area 
• Restoration was required. Once the remedial activities were complete the area was to be restored to pre-construction 

conditions. Pre-construction conditions were to be documented prior to the start of work as a baseline for restoration 
activities. It does not appear that this had been completed. See OOC Page 8 attached. 

• Permit issued in 10/2005. Reporting for activities in 2006 received in file. Last correspondence was August 2006: notification 
of first peroxide injection to be completed soon. 

• Based on CMG letter, DEP requirements appear to be met for meeting RTN requirements. However, appears OOC conditions 
32-35 have not been met. 

o Staff Recommendations: Staff recommend that the board does not issue a CoC at this time and that the board requires 
additional information documenting how these conditions have been met or will be met prior to issuance of a CoC. It 
does not appear that a restoration plan was developed, reviewed by the board or implemented after the work was 
completed nor had the stream samples been submitted.  

12. 180 New Boston Road-Request for Certificate of Compliance-DEP File #300-460 
o Original Applicant: Robert Moss Requester: Karen Davis  
o Request: Issue a Certificate of Compliance 
o Staff Notes: 

•  Lot is part of a subdivision. Staff reviewed the subdivision plans and performed a site visit.  Upon review of the plans and 



 

permit, it appears that as part of the approval of this project for impacts to Riverfront Areas, areas of the property were 
designated as wildlife habitat which included restoration plantings. In addition, these areas were to remain in an undisturbed 
vegetated state in perpetuity. Upon review of the site it appears that this property included restoration areas on both sides 
of the driveway. An area was designated to the right side of the driveway when facing the house (west of the septic system) 
and an area to the left side of the driveway when facing the house.  

• Upon review of the property, it appears that the right side of the driveway when facing the house (west of the septic system) 
is heavily vegetated and appears to be left in an undisturbed vegetated state. However, the area to the left of the driveway 
appears to have been altered beyond the limit of approved work and does not contain the plantings as shown on the plan. 
Therefore, it would appear that this project is not in compliance with DEP File #300-460. The remainder of the work which is 
within the jurisdiction of the Conservation Commission appears to be in compliance with the permit. 

• Lack of CoC was discovered as part of a sale of the property. Staff have spoken to the sellers and new owners in regards to 
this. A restoration plan was developed w/ staff guidance which will be implemented this Spring by the new property owner 
for issuance of a CoC. 

o Staff Recommendations:  
• Staff recommend not issuing a CoC at this time and continuing this to the 5-4-21 meeting to allow for restoration plan to be 

completed. 
13. 116 Brookfield Road-Request for Certificate of Compliance SCC File #07-16 

o Original Applicant/Permit Holder: EJF Realty Corporation Requester: Peter Iott 
o Request: Issue Certificate of Compliance 
o Staff Notes:  

• SCC recently received a CoC Request related to this property and issued a CoC in Jan. 21. Attorney’s realized that a 2nd 
OOC was issued on this site. This is a local OOC for work within the 200 foot BZ which included installation of a storm-
water system for a commercial development. Majority of work outside of the 200 ft. BZ. 

• Staff site visit conducted. Snow cover limited review of system. Engineer letter of substantial compliance has been 
received. Site recently had a fire and structures have been removed. Driveway and drainage structure are still in place.  

• Perpetual conditions include GC#22 (no fertilizer, pesticide or herbicide) and SC#32 (O&M for storm-water). 
o Staff Recommendations: Staff would recommend issuance of a complete CoC with the above noted perpetual conditions.  

14. 245 Walker Road-Request for Certificate of Compliance – DEP File #300-655 
o Original Applicant/Permit Holder: Michael & Celeste Lemay Requester: Andrew & Caroline Beaumont 
o Request: Issue Certificate of Compliance 
o Staff Notes:  

o Project was the development of a SFH lot. The LOW was 85 feet from the edge of a BVW. 
o Staff reviewed the file and performed a site visit. Project is in compliance with final approved plans. No perpetual 

conditions noted in the OOC. 
o Staff Recommendations: Staff recommend issuance of a complete CoC for release of 245 Walker Rd.  

15. 49 Bushnell Road-Chapter 61 Right of First Refusal Request 
o Owner: Ethan Hillman Requester: Amber Herting  
o Request: Removal of properties from Chapter 61 Program and BOS release of Right of First Refusal 
o Staff Notes: 

• Site is an L shaped 5 acre developed lot with a SFH and associated appurtenances. The land does abut other SFH lots which are 
within the Chapterland Program and Opacum Land Trust does have a parcel of land to the south of the road (50 Bushnell Rd.). 
However, there does not appear to be much conservation value with the lot especially as most of it is developed for a SFH.  

o Staff Recommendations: 
•  Staff recommend that the SCC not recommendation exercising right of first refusal to the BOS for the town or offer 

right of first refusal to the state or a land trust. 
16. 133, 137, 139 Fiske Hill Rd & 48 Old Farm Road- Chapter 61A Right of First Refusal Request   

o Owner: Spencer Solar Requester: Blaise Berthiaume 
o Request: Removal of properties from Chapter 61 Program and BOS release of Right of First Refusal 
o Staff Notes: 

• Site is comprised of four parcels totaling approx. 52.24 acres of land. The property was recently harvested under a FCP. 
There were wetland concerns on site which resulted in a stop work order from DCR. Those concerns have been addressed 
and the FCP has been closed. The parcel is primarily forested and is mostly surrounded by residential and commercial 
development. The site does contain wetlands including an intermittent stream, BVW and isolated wetlands. The parcel 
does not abut any other protected open space of Chapter 61 parcels, however, it does abut additional forested parcels 
and can/does provide wildlife habitat and connectivity to adjacent wildlife habitat. The submitted materials include a 
purchase and sale agreement with the potential buyer and a statement that the future use includes development of a 
few SFH lots and a Christmas tree farm. Staff have spoken to this potential buyer noted and that was the same 



 

information that was conveyed. The buyer was made aware of permitting requirements which would apply for any 
proposed activities including agriculture uses and need for formal wetland delineation on site. The farm would/may be 
approx. 6 acres in size and the remaining portions of the property were disclosed to remain as forest. Due to the limited 
steep slopes on site and wetlands, it would appear that development on this parcel would be limited. 

o Staff Recommendations: 
•  The property does have characteristics which would make for a suitable conservation property, however, it is not 

designated as part of the town’s masterplan or contiguous to other conservation lands. Staff recommend that the 
SCC not recommend exercising right of first refusal to the BOS for the town or offer right of first refusal to the 
state or a land trust at this time. 

III. ADMNISTRATIVE DECISIONS 
17. Minutes of 2/2/21 to be approved 

• Staff Recommendations: Vote to approve minutes as written. 
 
UPDATES 
IV. OLD BUSINESS 

18.  MA DOT Enforcement Order MA Turnpike Cedar Lake 
o Documents Presented: Revised Plan 
o Project Status Summary: MA DOT has revised the approved plan to further address plan concerns based on 

occurrences which have happened on site in November 2020, in which a neighboring property was flooded, and 
based on comments from the Cedar Lake Association (CLA), staff and the SCC.  

o Staff Notes: 
• The plan includes: full repair of the eastern swale, Area 5 on the plan, as requested; additional notes for work 

within Area 4 as requested; additional BMP improvements within Areas 2, new Area 6 and stations as shown 
on the plan. These BMP improvements (drop inlets, stilling wells, etc.) would appear to assist with treatment 
and velocity of storm-water. 

• Staff spoke to CLA representatives and are pleased with modifications. 
• Staff Recommendations: Staff recommends that MA DOT provide a timeframe for implementation of the 

project changes. Will this affect the timeline provided? Approve plan as shown w/ the following notes. Staff 
recommends that all disturbed areas are seeded (w/ native seed mixes) and remain protect with erosion 
controls until the areas are stabilized. SCC shall be notified when work within each area is completed. 
Completed work should be reviewed by designing engineer and letter of substantial compliance (detailing any 
project variations) submitted at end of the project.  Residents near Area 5 should be notified of work by DOT. 
Trees should be added to screen the residence near Area 5. Follow up monitoring of the implemented work 
should be conducted to ensure the improvements are functioning as designed. EO shall not be released until 
monitoring and documentation of completed and functioning project. 

19. 508 International, LLC, Jennings, R., and Sellew, A.; 27 Ladd Road, Enforcement Order (EO) 
o Documents Presented: Restoration Plan (dated 2-2-21) 
o Project Status Summary: An EO was issued in 2019 for unpermitted activities on this property. A NOI was being 

reviewed by the SCC which was recently withdrawn. A restoration plan was submitted to address Order #5 of the 
EO. The matter had also been referred to the town’s legal counsel and has been heard in Superior Court and the 
case is still open. 

o Staff Notes: 
• The submission of a restoration plan was the final remaining Order to be addressed. The plan includes removal 

of the structure and seeding underneath the bridge location with a native wetland seed mix. 
o Staff Recommendations: Approve restoration plan with the following conditions: 

• Work must follow the submitted plan. 
• Equipment is not permitted in the flagged wetland or any wetland. 
• Work must be overseen by a competent wetland scientist. 
• Areas within the 25 foot No Disturb Zone shall be stabilized. These areas shall be seeded with an appropriate 

native seed mix. Due to compaction from use, the areas may need to be scarified etc. prior to seed application. 
• A report shall be submitted within one week of restoration activities to include photographic documentation 

and certification that work was done in compliance with the plan and conditions. 
• The area shall be monitoring to ensure stabilization has been achieved. Staff recommend that the wetland 

scientist review the site within one month of restoration activities and submit said report within one week of 
site visit. If the site is fully stabilized to the SCC’s approval, then the monitoring can cease.  If it is not fully 
stabilized, then the wetland scientist shall include recommendations for achieving stabilization in the report. 
Additional monitoring may be required.  

• EO shall not be released and court case should not be recommended to be released until these conditions are 



 

met and areas are fully stabilized.  
20.  508 International, Jennings, R., B. and I.; 205B and 205C Podunk Pike, Enforcement Order 

o Documents Presented: n/a 
o Project Status Summary: An EO was issued on 10-30-21for unpermitted activities. A series of trails/roadways had 

been installed on the property and used for commercial recreational activities including but not limited to the use of 
motorized vehicle events and pedestrian endurance events. This unpermitted work occurred within jurisdictional 
wetland resource areas and the buffer zone. The SCC had originally requested that an application be submitted for 
activities discovered on 205B and 205C Podunk Pike in an effort to permit such work. An application had been 
received. However, the application was insufficient and after multiple continuances the application was denied and 
an EO was issued as there are outstanding violations which were required to be addressed. 

o Staff Notes: 
• The SCC’s EO ordered: a cease and desist, disclosure of all activities within SCC jurisdiction and a restoration plan.  
• No materials have been received to date to address the EO. 
• The SCC has not been made aware that the EO was appealed and the 60-day appeal period has passed. 
• Staff followed up on this and requested discussion at this meeting.  
• Staff Recommendations: Staff recommend that the SCC provide a letter to the violators providing 21 days from 

issuance of the letter to comply with the Enforcement Order. If they do not comply with the EO by that date then 
the SCC should refer this matter the Town of Sturbridge’s legal counsel, to file a lawsuit seeking compliance with 
the Enforcement Order in Superior Court. 

21.  DEP File #300-1021; RV Management Service-SB, LLC, 30 River Road, Enforcement Order 
o Documents Presented: Plan: Pine Lake RV Outlet 6 Revision 022321, Site Photos 
o Project Status Summary: This discussion was continued from 12-1-21. The SCC requested additional information 

pertaining to the project and compliance with the EO. Staff provided guidance and a document was created based 
on the meeting discussion on 12-4-20. The matter has postponed as the project team requested additional time to 
respond. 

o Staff Notes & Recommendations: 
• The EcoTec letter did not include all of the language provided by staff. 
• #1. A table is included in the letter outlining that some of the restoration plantings have occurred. Appears less trees and 

shrubs have been planted than shown on the approved OOC documents. No plan has been provided to indicate when the 
remaining plantings will be installed as requested. The restoration areas were created to address the first EO on site which 
resulted in the Amended OOC. Compliance is necessary.  Staff recommend setting a timeframe to complete the plantings 
as most of the project is now completed. Staff recommend that the permit holder commit to completion of the planting 
plan by the end of the growing season of 2021. Staff recommend that the board request this in writing by March 23, 
2021. 
• #2 The board requested documentation supporting that the infiltrators had been installed as shown on the approved 

plans. Photographs showing install within the “quad” area have been provided. No other documentation has been 
provided to support installation of the infiltrators as shown on the plan. If the infiltrators have not been installed as 
approved, revised plans reflecting the current conditions would be required for the board’s review and approval. Proposed 
project changes to approved plans typically require an amendment to the permit. Staff would remind the permit holder 
that all revised plans need to be submitted to all other regulatory authorities including NHESP for review and approval. 
Additional stormwater improvements have been made on site to address increased runoff and other project changes 
which do appear to be assisting with decreasing runoff velocity and providing recharge before entering resource areas. 
However, staff would not recommend that the board sign off on any project, which include a stormwater system, in 
which proper documentation has not been provided by a P.E. showing that the system was constructed. Staff 
recommend that a P.E. sign off that this has been done or plans are submitted reflecting the installed infiltrators, or lack 
thereof, for review and approval. Staff recommend that the board require this by March 23, 2021. 
• #3 Any new structure proposed within a resource area will require the submission of a NOI. Installing a dam within a 

perennial stream likely requires additional state and federal permitting requirements. It is unclear if such a structure 
would meet permitting standards. When the dam was removed, DEP informed staff that the new wetland resource area 
would be required to be shown on as-built plans. The cause of the dam breach remains unknown. The failure resulted in 
the migration of sediment from the former Duck Pond which resulted in sedimentation into the downstream resource 
areas. In addition, on site erosion and discharging stormwater also resulted in silt and sediment entering wetland resource 
areas. The board and staff worked with the project team to stabilize the pond substrate and a stream channel had been 
mostly established prior to the installation of the temporary dam. Staff did not support the installation of the temporary 
dam as it would/could disrupt the stabilization which was achieved to date as a stream channel had mostly been defined. 
There was some sediment migration associated with the channel definition however this would have continued to 
decrease over time. The removal of dams in a controlled manner can and does result in the migration of sediment and can 
and has been permitted throughout MA. The documented sediments observed within the downstream resource areas 



 

here did result in an impact. Due to the lapse in time since the dam failure, it appears that some of the accumulated 
sediment has washed further downstream. Staff recommend that the board does request such a plan to remove 
accumulated sediment from on and off site resource areas impacted by the project site. Staff had anticipated the 
submission of this plan for the board’s review and approval at this time. Hand removal of sediment would appear 
sufficient. Staff recommend that a plan is developed and submitted, for review and approval by March 23, 2021, to 
address this prior to the removal of the temporary dam. This summer will make two years since the breach and 
documented impacts. This needs to be addressed as soon as possible. Staff also recommend that accumulated 
sand/sediment is removed in the stream section above the duck pond. Staff would recommend that a new dam is not 
installed. Staff would recommend that a plan is developed to remove the temporary dam which shall include BMPs to 
assist with minimizing downstream impacts. Downstream resource areas should be evaluated after such removal and 
remediated if necessary.  
• #4. A conceptual plan was provided on 2-24-21 to address this. Staff have reviewed the concept plan and submitted 

photos. This would appear to be an improvement over the current situation and would appear to decrease the stormwater 
velocity and allow for some recharge before entering a resource area. It will require the removal of two 4-6 inch conifers, 
however, this would appear to be a significant long term benefit which outweighs the two smaller trees. Staff would 
recommend approval of this revisions with the following conditions: swale shall be seeded and protected with an 
erosion control blanket. The board should discuss when this will be installed and issue a date to have this completed.  
Staff would recommend to have this completed prior to campground opening for the season or May 1 whichever is first. 
Staff recommend written commitment is provided to meet this deadline by March 23, 2021. 
• #5. Staff recommend that the area is replaced with at least grass and shown on a final plan as such as this area is 

outside of the approved LOW. 
• #6. No reporting on monitoring has been received to date. Staff are not aware that there have been any on site issues. 
• #7. Erosion controls have not been permitted to be removed and appear to be in place still. 
• Overall recommendation: Staff would strongly recommend that the board set firm deadlines for submission of the items, 

noted above, in an effort to reach an agreement to address the outstanding EO and finalize this project. Please note that 
once everything has been approved, final plans reflecting all project and site changes, stamped and signed by a P.E. will be 
required. In addition, the O & M Plan will need to be updated to reflect additional components of the stormwater system. 
As the EO was not appealed, the violator is required to comply with the EO. The board has been working with the violator 
to address the EO and concessions have been made. However, all items need to be addressed. Staff would recommend 
that if the materials requested to address the EO are not received by the deadlines noted above, the board should request 
that the Town’s legal counsel and/or DEP assist with reaching final resolution to the wetland resource area impacts and 
other violations to the issued permit (OOC).   

22.  DEP File #300-684; 118 Leadmine Lane, Kellaher, G. Enforcement Order 
o Documents Presented: n/a 
o Project Status Summary: The EO was last discussed at the 2-2-21 meeting and continued. The SCC provided the 

property owner with additional guidance on addressing the on-site violations. The discussion was continued to 
provide the property owner the opportunity to continue to work on a plan to address the EO based on SCC 
comments. 

o Staff Notes: 
• Staff was contacted by Glenn Krevosky of EBT, Inc. He has been retained to assist the property owner with addressing 

the violations. 
• Staff have discussed the site w/ Mr. Krevosky and have provided supporting documents and correspondence to assist 

him. 
o Staff Recommendations: 
• Staff recommends continuing discussion until 4-6-21 to allow time for the new representative to develop and 

submit such plan to the SCC. Staff notes that snow cover may prohibit the representative’s site review, therefore 
the one-month continuation. Reminder that there is a cease and desist on site and no work shall occur on site. 

• Per the SCC’s Revised Documents Deadline Policy, documents shall be submitted 7 calendar days in advance of 
a meeting. Such information is due by 3-30-21. 

IV. ADMINISTRATIVE UPDATES 
23.    Committee Updates: CPA, Trail Committee, Open Space Committee, and Lakes Advisory Committee 

V. NEW BUSINESS 
24. Agent’s Report 
25. MACC Annual Conference Virtual April 6-17, 2021  
26. Next Meeting-March 2, 2021 and Site Visit Schedule-February 23, 9-12 pm 
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Culvert Repair Protocol 

1. Work will be conducted during a no flow or minimal flow period; 
2. Install erosion control barrier consisting of straw wattles on the downgradient side of the work 

area; 
3. Replace the existing damaged culvert with a new 18” concrete culvert. The existing length of the 

culvert is 22-feet. The new culvert will be the same length. The increased size will increase the 
capacity make the culvert less susceptible to clogging; 

4. Clean gravel/crushed stone will be installed to match the grades on either side of the washout. 
5. Once fully stabilized and the erosion control barrier will be removed. 

Proposed straw
wattles

Repair washout by
replacing culvert
and matching the
grades on either
side of the failed
culvert

Culvert to be
replaced with a 18"
concrete culvert



 

 

February 18, 2021 

Email (rgendreau@town.sturbridge.ma.us) 

Rebecca Gendreau, Agent 

Sturbridge Conservation Commission 

308 Main Street 

Sturbridge, MA  01566 

Re: Vernal Pool Assessment Protocol [LEC File #:  MCEI\20-002.04] 

 DEP File No. 300-1086 

 30 Main Street and 20 Fiske Hill Road 

 Parcel IDs:  415-03914-030 and 280-03534-020 

 Sturbridge, Massachusetts 

Dear Ms. Gendreau: 

On behalf of the Applicant, Fiske Hill East Realty Trust, LEC Environmental Consultants, Inc., (LEC) is 

submitting this Vernal Pool Assessment Protocol for the above-referenced properties in Sturbridge, 

Massachusetts.  During their review of the Notice of Intent (NOI) Application, the peer reviewer, EcoTec, 

Inc., noted seasonal ponding within the interior of the A-series Bordering Vegetated Wetland (BVW) from 

flags A-20 to A-28 that could provide vernal pool habitat.  Furthermore, EcoTec, Inc., observed an off-site, 

seasonal ponding area within 200 feet of the site north of the D-series wetland that could also provide vernal 

pool habitat.  The off-site seasonal ponding area is identified as Potential Vernal Pool (PVP #24005) per 

MassGIS NHESP data layers on 8 Fiske Hill Road.  The interior of the A-series BVW is not identified as a 

PVP.  No Certified Vernal Pools (CVPs) are located on-site.  As discussed during the February 2, 2021 

Conservation Commission Public Hearing, LEC has prepared this Protocol to evaluate the two potential 

vernal pool habitat areas this spring.  

Methodology 

The Vernal Pool Assessment will be conducted implementing scientifically accepted professional 

practices and standards in accordance with the Massachusetts Division of Fisheries and Wildlife Guidelines 

for Certification of Vernal Pool Habitat (March 2009, “NHESP Certification Guidelines”). 

LEC will conduct up to four (4) site visits between March-May 2021 to evaluate the southerly portion of 

the A-series BVW and off-site PVP that may function as vernal pool habitat.  The Assessment will 

commence concurrently with regional amphibian breeding activity, more specifically amphibian 

migration to vernal pools following snow/ice melt and favorable weather conditions 

(precipitation/temperature).  In addition to LEC’s own field work and routine NHESP coordination, we 

regularly monitor the Vernal Pool Association message board that documents regional amphibian activity.  



 

 

During the Assessments, LEC will identify the presence or absence of Fairy Shrimp (Obligate Vernal 

Pool Species) via visual observation and dip-netting and/or evidence of Obligate or Facultative Vernal 

Pool amphibian breeding activity (e.g., spermatophores, chorusing, mated pairs, egg masses, transforming 

tadpoles/larvae/juveniles, etc.).   

As defined under the “NHESP Certification Guidelines”,  

Obligate species serve as direct indicators of vernal pool habitat because they require at least two 

months of flooded conditions and the absence of established, reproducing fish populations. When 

breeding evidence of obligate species is documented, it is not necessary to prove there is no established 

fish population.  

Facultative amphibian species serve as indirect indicators of vernal pool habitat. Documentation of the 

appropriate facultative amphibian species does not ensure certification; evidence documenting there is 

no established, reproducing fish population must also be submitted. Additionally, the physical 

documentation (e.g., pool photos, descriptive notes) submitted must demonstrate the pool possesses the 

physical characteristics necessary to sustain a vernal pool environment (e.g., depth, size, vegetation). 

LEC will also observe the physical characteristics of each area, including water depths, and provide 

photographic documentation. 

The site evaluations will be staggered to target optimal vernal pool breeding activity based on regional 

amphibian activity and weather conditions.  Should adequate biological criteria be documented within 

either area, further continuance of the Vernal Pool Assessment may only be necessary to confirm whether 

either area holds standing water for the continuous two (2) months. 

Should either area meet the criteria for certification, LEC will delineate the Mean High Water (MHW) 

boundary for each certifiable vernal pool in accordance with the “NHESP Certification Guidelines.”  The 

MHW or Vernal Pool boundary is coincident with any distinct and clear topographic break at the edge of 

a pool or the maximum observed or recorded extent of flooding that represents the ecological boundary of 

the vernal pool, evident by leaf staining and other indicators of hydrology. 

Please note that the Vernal Pool Assessment will require evaluating on an off-site subject parcel:  8 Fiske 

Hill Road (Parcel ID: 280-03553-008) owned by Antonia Squier.  LEC will require written right-of-entry 

permission from the Property Owner for LEC, its agents, and staff to perform the Vernal Pool Assessment.  

LEC will not enter the off-site property until written right-of-entry permission is obtained.   

Reporting 

LEC will prepare a summary report with photographs documenting the results of the Vernal Pool 

Assessment for submission to the Commission.  The report will review the presence or absence of 

documented vernal pool species and/or breeding activity and whether either area provides viable vernal 

pool habitat.  LEC will participate in a subsequent Public Hearing to review our findings.   

 



 

 

Should either area meet the criteria for certification, LEC will submit the necessary Vernal Pool Field 

Observation Form and requisite materials to the Commission and to NHESP via MassWildlife’s Heritage 

Hub (electronic database).  

Please do not hesitate to contact me at bmadden@lecenvironmental.com should you have any questions 

or comments. 

Sincerely, 

LEC Environmental Consultants, Inc. 

 

 

Brian T. Madden 

Wildlife Scientist 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 8A – Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
300-0665 
Provided by DEP 

 A. Project Information 

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

 

1. This request is being made by: 

 Cobra Realty Trust 
Name  

 PO Box 2917 
Mailing Address 

 Worcester 
City/Town 

MA 
State 

01613 
Zip Code 

 (508) 347-3455 
Phone Number 

2. This request is in reference to work regulated by a final Order of Conditions issued to: 

 William Babineau - Villarge Automotive 
Applicant  

 10/3/2005 
Dated 

300-0665 
DEP File Number 

Upon completion 
of the work 
authorized in  
an Order of 
Conditions, the 
property owner 
must request a 
Certificate of 
Compliance  
from the issuing 
authority stating 
that the work or 
portion of the 
work has been 
satisfactorily 
completed. 
 
  

3.  The project site is located at: 

 150 Charlton Road 
Street Address 

Sturbridge 
City/Town  

Parcel ID: 208-02612-150 
Assessors Map/Plat Number 

      
Parcel/Lot Number 

4. The final Order of Conditions was recorded at the Registry of Deeds for: 

 Cobra Realty Trust 
Property Owner (if different)  

 Worcester 
County 

37645 
Book 

316 
Page  

       
Certificate (if registered land) 

5. This request is for certification that (check one): 

 the work regulated by the above-referenced Order of Conditions has been satisfactorily completed. 

 the following portions of the work regulated by the above-referenced Order of Conditions have 
been satisfactorily completed (use additional paper if necessary). 

       
  

 
 

 
 

 
 

 the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the 
work regulated by it was never started. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 8A – Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
300-0665 
Provided by DEP 

 A. Project Information (cont.) 

 
6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain 

an approval of any plans stamped by a registered professional engineer, architect, landscape 
architect, or land surveyor? 

 

 
  Yes  If yes, attach a written statement by such a professional certifying substantial 

compliance with the plans and describing what deviation, if any, exists from the plans 
approved in the Order. 

  

 
  No 

 

 
 

 

 B. Submittal Requirements 

 Requests for Certificates of Compliance should be directed to the issuing authority that issued the final 
Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit 
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the 
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional 
Office (see http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-
for-your-city-or-town.html). 
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67 HALL ROAD PHONE (774) 241-0901 
STURBRIDGE, MA 01566 FAX (774) 241-0906 

January 21, 2021 

Sturbridge Conservation Commission 
308 Main St  
Sturbridge, MA 01566 

Re: Status of MCP Response Actions at 
149 & 150 Charlton Road, Sturbridge MA  
Release Tracking Number (RTN) 2-0434 et al. 
MA DEP Wetlands File #300-0665 
CMG ID 2003-036 

Dear Commissioners: 

CMG Environmental, Inc. (CMG) herewith provides a summary of the current status of response 
actions at the above properties relative to MGL c.21E and the Massachusetts Contingency Plan 
(MCP, 310 CMR 40.0000). We performed a review of documents submitted to the Department 
of Environmental Protection (DEP) for the above properties, and intend this summary to support 
a request for a Certificate of Compliance for DEP wetlands file #300-0665 at 150 Charlton Road.  

BACKGROUND 
The 149 Charlton Road parcel is currently an operating Stop & Shop-branded gasoline filling 
station that began operations circa 2012-2013. That location was the source area of a gasoline 
release to the subsurface from a former underground storage tank (UST) system in place when 
Village Automotive operated at the property. Village Automotive operated a gasoline filling 
station and mechanical repair business at the time of gasoline release discovery in 1988. 

DEP assigned RTN 2-0434 under the pre-1993 MCP following discovery of a release of petroleum 
to groundwater identified during an environmental assessment in 1988. In July 1998 a geotechnical 
boring contractor identified evidence of petroleum in soil beneath Charlton Road (U.S. Route 20) 
north of 149 Charlton Road. DEP issued RTN 2-12301 to identify that release, which the Potentially 
Responsible Party (PRP) for RTN 2-0434 (Village Automotive) later linked to RTN 2-0434. CMG 
notes linking an RTN to a previously-issued one closes the newer RTN and requires all response 
actions for it be performed under the original RTN (2-0434 in this case). 

In September 1998 contractors identified another release of petroleum constituents to soil along 
Route 20 during a water line replacement. DEP issued RTN 2-12420 for this release, which 
Village Automotive also linked to RTN 2-0434. In December 1998 Village Automotive replaced 
petroleum USTs at the property and identified a 72-hour reporting condition due to elevated total 
organic vapors in soil near a UST, and DEP issued RTN 2-12570 to identify that release. Village 
Automotive also linked this to RTN 2-0434.  
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In January 1999, Village Automotive’s consultants identified elevated concentrations of 
petroleum, lead, and polychlorinated biphenyls (PCBs) during soil stockpiling activities. DEP 
issued RTN 2-12615 to that release, which Village Automotive closed in January 2000 via Class 
A-2 Response Action Outcome (RAO) submittal. A Class A-2 RAO was the term for a ‘disposal 
site’ achieving a permanent solution (i.e., no additional actions necessary) with contamination 
remaining but which poses a condition of ‘no significant risk’ to health, safety, public welfare, 
and the environment. In 2014 DEP revised the MCP, and the current term for such a case is 
‘Permanent Solution’ (with no conditions).  

During the course of assessment activities for RTN 2-0434 in the early 2000s, Village 
Automotive consultants identified the former gasoline additive methyl tertiary butyl ether 
(MTBE) and other gasoline constituents in soil and groundwater at 150 Charlton Road. This 
parcel is located north of 149 Charlton Road (across Route 20), and is hydraulically 
downgradient from that property (i.e., groundwater flows generally from the gas station 
northward beneath Route 20 onto 150 Charlton Road). 

In 2005 DEP and Sturbridge Conservation Commission issued an Order of Conditions for file 
#300-0665 to allow installation of injection wells within wetland areas at 150 Charlton Road. 
The goal of this installation was to allow addition of remedial additives to degrade gasoline 
constituents present within soil and groundwater at that parcel. 

Master RTN 2-0434 (and its linked RTNs 2-12301, 2-12420 & 2-12570) achieved a condition of 
‘no significant risk’ in 2008 following earlier remedial soil excavation, in-situ chemical 
oxidation at both 149 & 150 Charlton Road, and years of natural attenuation processes. 
Environmental Compliance Services (ECS) of Agawam, Massachusetts prepared a Class A-2 
RAO for RTN 2-0434, which Village Automotive submitted to DEP on June 24, 2008.  

DEP subsequently issued three additional RTNs at 149 Charlton Road in 2012: 2-18586 (May), 
2-18672 (August), and 2-18765 (December). RTN 2-18586 was a 30-gallon gasoline release 
from a tanker truck that achieved a Class A-2 RAO in July 2012. The PRP for 2-18586 (Bee-Zee 
Gas, who operated the gasoline station between Village Automotive’s tenure and its current Stop 
& Shop operation) retracted that RTN in January 2013 after additional investigation resulted in a 
determination that it did not constitute a reportable release. 

The issuance of RTN 2-18672 was for a failed tightness test on a gasoline supply line (i.e., a 
“threat of release”). Subsequent investigation confirmed a release of gasoline to the environment, 
for which Tetra Tech, Inc. supervised response actions that culminated in submittal of a Class A-
2 RAO on June 7, 2013.  

Vanasse Hangen Brustlin, Inc. submitted a Release Abatement Measure (RAM) Plan on behalf 
of Stop & Shop during fall 2012 following several years of environmental due diligence 
investigation related to Stop & Shop’s purchase of 149 Charlton Road. They performed the 
RAM under RTN 2-0434 following discussions with DEP staff (since 2-0434 achieved a Class 
A-2 RAO in 2008). Their goal was to allow management of potentially contaminated soil and 
groundwater during redevelopment of the fueling station (e.g., installation of new USTs and 
dispensers). They closed this RAM in May 2013.  

In July 2019 the Sturbridge Fire Department responded to a release of approximately 25 gallons 
of gasoline from a customer’s car, which they reported to DEP as an overfill. DEP assigned RTN 
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2-20943 to identify that release. Subsequent investigation by NRC East Environmental 
determined this volume was likely due to damage to the vehicle's fuel tank after striking 
roadway debris rather than an actual overfill. Personnel at the filling station, the Sturbridge Fire 
Department, and NRC applied sorbents to contain the release. NRC personnel removed product 
from a nearby catch basin along with the damaged vehicle fuel tank. Weather conditions at the 
time were dry, and no discharge of water via the catch basin's outfall occurred (thus no gasoline 
migrated off-Site). Stop & Shop assumed responsibility for 2-20943 and subsequently submitted 
a Permanent Solution for it on August 19, 2019. CMG did not identify any other releases of oil 
and/or hazardous material at either 149 Charlton Road or 150 Charlton Road since issuance of 
RTN 2-20943 (nor any prior to that which are not already discussed herein). 

SUMMARY 

CMG concludes that all response actions for the former Village Automotive/former Bee-Zee 
Gas/current Stop & Shop gasoline filling station at 149 Charlton Road are complete. Absent any 
future releases that result in contaminant migration or discharge to 150 Charlton Road, the 
activities that required issuance of an Order of Conditions on that property occurred under 
original RTN 2-0434 and have been complete since 2008. CMG recommends closure of 
wetlands file #300-0665 for 150 Charlton Road. 

Please call us at 774-241-090 I if you have questions or if CMG can be of any further assistance 
to you. 

Sincerely, Cr JJirAL. !NC. 
C. Ryan Goad 
Hydrogeologist 

cc: Mr. Glenn Krevosky, EBT Environmental Consultants, Inc. 
Mr. Daniel Prouty, Cobra Realty Trust 
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LENGTH OF PROJECT = 19,964.94 FEET = 3.781 MILES

MASSACHUSETTS DEPARTMENT OF TRANSPORTATION

1

PROJECT  END

STA. 153+38.82

N 2872844.9941

E   502468.3754

PROJECT BEGIN

STA. 844+56.49

N 2876862.8875

E   483937.9418

S-30-024

STA. 877+00±

TITLE SHEET & INDEX

DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION

APPROVED:

DIVISION ADMINISTRATOR DATE DATE

CHIEF ENGINEER DATE

RECOMMENDED FOR APPROVAL

APPROVED

IN THE TOWN OF

WORCESTER COUNTY

INTERSTATE 90

STURBRIDGE

HIGHWAY DIVISION

RESURFACING AND STORMWATER IMPROVEMENTS

HIGHWAY ADMINISTRATOR

DATE

DESCRIPTION

REV #

DESIGN DESIGNATION (INTERSTATE 90)

DESIGN SPEED 70 MPH

ADT (2018) 48,477

K 10%

D 51%

FUNCTIONAL CLASSIFICATION INTERSTATE

INDEX

SHEET NO. DESCRIPTION

1 TITLE SHEET & INDEX

2 KEY PLAN

3
AREAS 1, 2 & 6

4 AREA 3 & SECTIONS

4a AREA 5 & SECTION

5 AREA 4 & CONSTRUCTION DETAILS

6-6a PIPE PROFILES

7 TRAFFIC MANAGEMENT DETAILS

2000

SCALE: 1" = 2000'
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N

THE MASSACHUSETTS HIGHWAY DEPARTMENT 2020 STANDARD SPECIFICATIONS FOR HIGHWAYS

AND BRIDGES, THE OCTOBER 2017 CONSTRUCTION STANDARD DETAILS, THE 2015 OVERHEAD

SIGNAL STRUCTURE AND FOUNDATION STANDARD DRAWINGS, MASSDOT TRAFFIC MANAGEMENT

PLANS AND DETAIL DRAWINGS, THE LATEST MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES

FOR STREETS AND HIGHWAYS WITH MASSACHUSETTS AMENDMENTS, THE 1990 STANDARD

DRAWINGS FOR SIGNS AND SUPPORTS, THE 1968 STANDARD DRAWINGS FOR TRAFFIC SIGNALS

AND HIGHWAY LIGHTING, AND THE LATEST EDITION OF THE AMERICAN STANDARD FOR NURSERY
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617 896 4300

Boston, Massachusetts 02127
803 Summer Street

www.bscgroup.com
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EBT Environmental Consultants, Inc. 
GLENN E. KREVOSKY, CONSULTANT 

601 Main Street 
North Oxford, MA 01537 

glenn.krevosky@charter.net 
Cell: (508)769-3659 Office: (508)987-0979 

 
 
 

Rebecca Gendreau                   February 2, 2021 
Sturbridge Conservation Commission 
301 Main Street 
Sturbridge, MA 01566 
 
Re: 27 Ladd Road, Sturbridge – Restoration Plan per June 20, 2019 Enforcement Order 
 
Dear Conservation Commission, 
 

Per the SCC Enforcement Order, dated 6/20/2019, 508 International LLC will adhere to Order #5 
by removing the 6’ wide by ±40’ long telephone bridge (see attached photo exhibit, dated 7/19/2020 and 
existing conditions plan, dated 8/18/2020). The applicant will: 

 
1. Remove the screws holding the planks and plywood to the telephone poles. 
2. Utilize a 20-ton track excavator with a 29’ reach (John Deere 160G or similar) to pick up 

one pole at a time and place it to the north of the machine. 
3. Strap all poles and wood product together and walk the machine out once across the field 

to the road. 
4. All wood product will be removed from the lot. 

 
The preexisting soil surface at the wetland crossing is composed of course gravel; this material had not 
been altered by the telephone bridge. Once the poles are removed the applicant will seed underneath the 
bridge with New England Wetmix from NEWP. Although the machine will only be position on the 
upland in the field, this work will take place when the ground is frozen/stable. 
 
Respectfully, 
 
 
_____________________________________ 
Glenn E. Krevosky, Consultant 
 
CC: Amber Howard 
        Russ Jennings 
        Attorney Donald O’Neil 



EBT Environmental Consultants, Inc. 
GLENN E. KREVOSKY, CONSULTANT 

601 Main Street 
North Oxford, MA 01537 

glenn.krevosky@charter.net 
Cell: (508)769-3659 Office: (508)987-0979 

 
 
 

 
 
Photo 1 taken by EBT, Inc. on 7/19/2020 – Showing the 40.36’ long foot bridge with a section of plywood 
decking which needs to be replaced. 
 

 
 
Photo 2 taken by EBT, Inc. on 7/19/2020 – Showing the general spacing of the 2” planking and the 8” 
height of the bottom of the pole at the brook flow location over the intermittent stream bottom. 







PINE LAKE RV PHOTOS OF OUTLET 6 

 

Figure 1: Looking at Hydrodynamic Separator East Toward Pond 

 

 

 

 

Figure 2: Standing on Hydrodynamic Separator Looking South at Proposed Swale in Site 902/903 



 

Figure 3: Facing Northeast at Hydrodynamic Separator from Proposed Swale in Site 902 

 (yellow tape indicates rough location of swale) 

 

 

 

Figure 4: Facing Southeast in Site 902 Showing Outlet of Proposed Swale (yellow tape indicates rough location of swale) 


	o Request: Issue an OOC.
	13. 116 Brookfield Road-Request for Certificate of Compliance SCC File #07-16
	o Original Applicant/Permit Holder: EJF Realty Corporation Requester: Peter Iott
	o Request: Issue Certificate of Compliance
	o Staff Notes:
	 SCC recently received a CoC Request related to this property and issued a CoC in Jan. 21. Attorney’s realized that a 2nd OOC was issued on this site. This is a local OOC for work within the 200 foot BZ which included installation of a storm-water sy...
	 Staff site visit conducted. Snow cover limited review of system. Engineer letter of substantial compliance has been received. Site recently had a fire and structures have been removed. Driveway and drainage structure are still in place.
	 Perpetual conditions include GC#22 (no fertilizer, pesticide or herbicide) and SC#32 (O&M for storm-water).
	o Staff Recommendations: Staff would recommend issuance of a complete CoC with the above noted perpetual conditions.
	14. 245 Walker Road-Request for Certificate of Compliance – DEP File #300-655
	o Original Applicant/Permit Holder: Michael & Celeste Lemay Requester: Andrew & Caroline Beaumont
	o Request: Issue Certificate of Compliance
	o Staff Notes:
	o Project was the development of a SFH lot. The LOW was 85 feet from the edge of a BVW.
	o Staff reviewed the file and performed a site visit. Project is in compliance with final approved plans. No perpetual conditions noted in the OOC.
	o Staff Recommendations: Staff recommend issuance of a complete CoC for release of 245 Walker Rd.
	16. 133, 137, 139 Fiske Hill Rd & 48 Old Farm Road- Chapter 61A Right of First Refusal Request
	o Owner: Spencer Solar Requester: Blaise Berthiaume
	o Request: Removal of properties from Chapter 61 Program and BOS release of Right of First Refusal
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