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Town of Sturbridge Planning Board Rules and Regulations

Introduction

The purpose of this set of Rules and Regulations is to assist Planning Board Members, Staff, and
members of the public to better understand the procedures and requirements of the Sturbridge
Planning Board. These Rules and Regulations blend the directions and requirements that are found in
state and local laws, town charter, and the zoning by-laws of the Town of Sturbridge. In cases where
the Massachusetts General Laws are cited, the reader may want to refer to the Massachusetts
General Laws to determine if any changes have been made. The Planning Board will be diligent in
keeping these regulations revised and up to date, but changes in the Massachusetts General Laws will
supersede these regulations.

These Rules and Regulations are adopted by the Sturbridge Planning Board under the authority of
and in compliance with the General Laws of the Commonwealth of Massachusetts and the Zoning
Bylaw of the Town of Sturbridge.
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Chapter

General Information

1.00 Planning Board Membership

In accordance with the Town of Sturbridge Town Charter, The Planning Board consists of seven (7)
members that are appointed for five (5) year terms. The Town Administrator shall make
appointments for the specified term, subject to the confirmation by a majority vote of the Board of
Selectmen at a regularly scheduled meeting and administration of the oath of office by the Town
Clerk.

101 Voting and Quorum

A Special Permits

In the Town of Sturbridge, the Planning Board is the Special Permit Granting Authority for certain
applications. Please refer to the Zoning Bylaw to determine the appropriate SPGA for your
particular proposal. Action on a special permit shall require a two-thirds vote of the Board. (MGL.
c40A§9).

B. Site Plan Approval

The majority of the entire membership of the Planning Board shall vote in the affirmative for a site plan
to be approved.

C Zoning Amendments

The majority of the entire membership of the Planning Board shall concur on a report regarding a
proposed adoption or amendment of a zoning by-law or ordinance. No zoning ordinance or by-law
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or amendment thereto shall be adopted or changed except by a two-thirds vote of a Town Meeting.
No proposed zoning bylaw which has been unfavorably acted upon by Town Meeting shall be
considered by Town Meeting unless the adoption of the proposed bylaw is recommended in the
final report of the Planning Board. (MGL c40AS§5).

D. Subdlivision Approval

Subdivision Approval requires approval by the majority of the entire membership of the Planning
Board. (MGL c41§81).

E. Regular Meeting

A quorum for a meeting of the Planning Board shall be a majority of the entire membership or four of
seven members. No action of the Planning Board shall be valid and binding unless taken or ratified by an
affirmative vote of the majority of the members attending the meeting.

1.02 The Mullin Rule

The Town of Sturbridge has adopted the provisions of MGL, Chapter 39, Section 23D. (a) which states
“Notwithstanding any general or special law to the contrary, upon municipal acceptance of this section
for one or more types of adjudicatory hearings, a member of any municipal board, committee or
commission when holding an adjudicatory hearing shall not be disqualified from voting in the matter
solely due to that member’s absence from no more than a single session of the hearing at which
testimony or other evidence is received. Before any such vote, the member shall certify in writing that he
has examined all evidence received at the missed session, which evidence shall include an audio or video
recording of the missed session or a transcript thereof. The written certification shall be part of the
record of the hearing. Nothing in this section shall change, replace, negate or otherwise supersede
applicable guorum requirements”.

The appropriate form for use by Board members can be found in Chapter 8 of these Rules and
Regulations.

1.03 The Public Hearing Process

A. Zoning Amendments

Procedural Steps for the Adoption of Zoning Ordinance, Bylaw or Amendment thereto:
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1. The proposed ordinance, bylaw, or amendment is submitted to the Selectmen. Such
proposal may be submitted by:

a.) Board of Selectmen;

b.) Board of Appeals;

c.) Individual(s) owning land to be affected by change or adoption;
d.) Registered voters pursuant to Section 10 of Chapter 39 MGL;
e.) Planning Board;

f.) Regional Planning Agency;

g.) Others, if so provided by the Sturbridge Municipal Charter.

2. Within fourteen (14) days of receipt, the Selectmen shall submit the zoning proposal to the
Planning Board for review, public hearing thereon, and report. (MGL c40A §5)

3. Notice of the public hearing shall be given and the notice of the public hearing shall be:

a.) Published in a newspaper of general circulation in the town once in each of two
successive weeks. The first publication shall not be less than fourteen (14) days
before the day of the hearing. The date of the public hearing should not be counted
in the 14 days.

b.) Posted in a conspicuous place in the Town Hall for a period of not less than fourteen
(14) days before the day of the hearing.

The notice shall be mailed to the Central Massachusetts Regional Planning Commission, the
Planning Boards of all abutting towns, and the Department of Housing and Community
Development by certified mail prior to the hearing.

4. The Notice of the Public Hearing shall include:
a.) The time, date, and place of the hearing;
b.) The subject matter, sufficient for identification;
c.) The place where text and maps may be inspected.

5. Within sixty-five (65) calendar days after the zoning proposal is submitted to the Planning
Board by the Board of Selectmen, the Planning Board shall hold its Public Hearing.

6. The Planning Board shall submit its final report with recommendations to the Town
Meeting. The report may be written or oral.

7. The Town Meeting shall take action on the zoning proposal within six (6) months of the
Planning Board Public Hearing. If more than six months have passed, the Planning Board
must hold a new Public Hearing before Town Meeting may lawfully vote on the proposal.
(MGL c40A8§5)




RULES AND REGULATIONS OF THE TOWN OF STURBRIDGE PLANNING BOARD

B. Special Permit and Site Plan Approval

Procedural steps for a Public Hearing for a Special Permit and/or Site Plan Approval:

1. Applicant files a special permit in accordance with the filing requirements specified in this
regulation and the Town of Sturbridge Zoning Bylaw.

2. A Special Permit and/or Site Plan Approval may not be issued until a Public Hearing is held.
The Public Hearing must be held within sixty-five (65) days from the date the application is
filed.

3. The Notice of the Public Hearing shall include:

a. The name of the applicant;

b. A description of the area or premises including street address, if any, or other
adequate identification of the location;

c. Date, time, and place of hearing;

d. The subject matter of the hearing; and

e. The nature of the action requested.

4. The Notice of the Public Hearing shall be:

a. Published in a newspaper of general circulation in the town once in each of two
successive weeks. The first publication shall not be less than fourteen (14) days
before the day of the hearing. The date of the public hearing should not be counted
in the 14 days.

b. Posted in a conspicuous place in the Town Hall for a period of not less than fourteen
(14) days before the day of the hearing.

c. The notice shall be mailed postage pre-paid to the applicant, abutters within 300’ of
all property lines including abutters in another town and across a public or private
street or way, and the Planning Board of all abutting towns. The notice shall also be
mailed to other individuals, boards, or agencies for review if required by the zoning
bylaw.

5. Within ninety (90) calendar days or any extended time following the date of the public
hearing, the Special Permit Granting Authority shall take final action.

6. If the Special Permit Granting Authority fails to take final action within the ninety-day (90)
or extended time limit, the special permit shall be deemed granted.
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7.

C

After the decision has been made the Special Permit Granting Authority and/or their
designee (employees) shall file a copy of the decision with the Town Clerk within fourteen
(14) days from the date of decision by the Special Permit Granting Authority.

A copy of the decision shall be maintained in the files of the office of the Planning Board and

a copy shall be mailed to the applicant and any other person that so requested a copy at the
Public Hearing. (MGL c. 40A8§9)

Subdiivision Approval

Procedural steps for a public hearing for a subdivision plan.

Editors Note: This list is not an all-inclusive list of the steps involved in a subdivision approval. Be
sure to consult The Subdivision Regulations of the Town of Sturbridge and MGL Chapter 81 for
complete information.

1.

Applicant submits a preliminary or definitive subdivision plan in accordance with the filing
requirements specified in this regulation and the Rules and Regulations Governing the
Subdivision of Land Sturbridge, Massachusetts.

Action may not be taken on a Subdivision Plan until a Public Hearing is held.

The Planning Department reviews the plans and submits the plans for review to other
departments as specified in the Rules and Regulations Governing the Subdivision of Land
Sturbridge, Massachusetts. The applicant sends notice of Public Hearing at its expense. The
Notice of the Public Hearing shall include:

The name of the applicant;

b. A description of the area or premises including street address, if any, or other
adequate identification of the location;

c. Date, time, and place of hearing;

d. The subject matter of the hearing; and

e. The nature of the action requested.

Q

4. The Notice of the Public Hearing shall be:

a. Published in a newspaper of general circulation in the town once in each of two
successive weeks. The first publication shall not be less than fourteen (14) days
before the day of the hearing. The date of the public hearing should not be counted
in the 14 days.
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10.

b. Posted in a conspicuous place in the Town Hall for a period of not less than fourteen
(14) days before the day of the hearing.

c. The notice shall be mailed postage pre-paid to the applicant, abutters within 300’ of
the property line including abutters in another town and across a public or private
street or way as shown on the most recent tax list, and the Planning Board of all
abutting towns. The notice shall also be mailed to other individuals, boards, or
agencies for review if required by the zoning bylaw.

Within the time periods specified in the Town of Sturbridge Subdivision Regulation, other
Town Departments must report to the Planning Board.

The Planning Board holds the Public Hearing on the Subdivision Plan. It is preferable to have
reports of the other departments prior to holding the Public Hearing; however, the Planning
Board will hold the Public Hearing in the time frames allowed by the MGL.

After the Public Hearing the Planning Board will make their decision. The timeframes for
decision are specified in the MGL. In the case of a Preliminary Subdivision Plan, the Planning
Board must notify the Town Clerk and the Applicant within 45 days after the date of
submission that the plan has been approved, or that the plan has been approved with
modifications, or that the plan has been disapproved.

A decision on a Definitive Plan must be made within ninety-days (90) in the case where a
Preliminary Plan has been filed or within one hundred thirty-five (135) days where a
Preliminary Plan has not been filed. The decision of the Planning Board will be to:

a. Approve the plan if it complies with the subdivision control law, the rules and
regulations of the Planning Board, and the recommendations of the Board of Health;
or,

b. Modify and approve the plan if it does not so comply; or,

Disapprove the plan, stating in detail wherein the plan does not conform to the rules
and regulations of the Planning Board or the recommendations of the Board of
Health. Such disapproval shall be revoked if the plan is amended so that it conforms
to the rules and regulations or recommendations. After a Public Hearing the
Planning Board shall approve the amended plan.

If the Planning Board fails to take final action within the specified time periods, or further
time as mutually agreed upon, the plan shall be deemed approved.

After the decision has been made the Planning Board and/or their designee (employees)
shall file a copy of the decision with the Town Clerk within the specified time periods.
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11. A copy of the decision shall be maintained in the files of the office of the Planning Board and
a copy shall be mailed to the applicant and any other person that so requested a copy at the
Public Hearing. (MGL c.81)

1.04 Reports

A. Annual Reports

The Planning Board shall submit to the Board of Selectmen, an annual report of activities for inclusion in
the Annual Reports of the Town. The report shall be submitted on or before a date specified by the
Board of Selectmen.

1.05 Official Files and Records

A Planning Board Records

The Massachusetts Public Records Law (MGL.C4§7(26)) provides right of access to public records,
broadly defined to include all documentary materials except eleven specific exemptions such as
personnel and medical files, proposals and bids, and appraisals of property. The minutes,
informational data, memoranda and circulating materials of any town board are mostly all public
information. Appendix B of this handbook contains the text of the Massachusetts Public Record
Law. The Town board should consult with the Town Clerk if questions arise or a request made
under the freedom of information occurs.

Every person having custody of any public record shall at reasonable times and without reasonable
delay, permit the requested record to be inspected and examined by any person. Within ten days
following a request for inspection or a copy of a public record, a custodian of a public record shall
comply with such request or respond to the requesting party regarding the cost and time frame of
availability of the requested material.

B. Access to Public Records

To meet the intent of the Massachusetts Public Records Law the following set of protocols are
designed to guide the Planning Board and staff in providing public access to municipal records.
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C Public Records Requests

1.

3.

The individual seeking a public record relating to the Planning Board shall
make the request to the Planning Department.

Planning Department staff will verify that the Planning Board is actually
the custodian of the record being requested.

The staff of the Planning Department shall make arrangements with the
requester for the opportunity to inspect and/or receive copies of the
requested materials.

D. “Active” Public Records of the Planning Board

1.

2.

The individual seeking a public record relating to the Planning Board shall
phone or visit the Planning Department in person to request to review
the public records.

The Planning Department staff shall make arrangements with the
requestor for the opportunity to inspect and/or receive copies of the
requested materials.

E. Public Records Maintained by the Planning Board Office

The following is a list of some of the Public Records kept by the Planning Board office.

LWooNOUEWNE
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Special Permits

Subdivision Plans

Subdivision Approval Not Required Plans
Planning Board Minutes

Master Plan

Official Map

Zoning Map

Overlay Maps

GIS Data

. Rules and Regulations

. Zoning Bylaw

. Subdivision Regulations
. Zoning Amendments
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14. Other studies and reports as may be prepared by the Board and Staff

10
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Chapter

Special Permits

2.00 Special Permits

Specific types of uses are only allowed in specific districts by Special Permit; in some cases the
Planning Board may serve as the Special Permit Granting Authority (SPGA) and in other cases the
Zoning Board of Appeals (ZBA) may serve as the SPGA. Please refer to the Town of Sturbridge
Zoning Bylaw to determine if a Special Permit is required for a proposed use and who the
appropriate SPGA is for your proposed use.

2.01 Purpose and Authority

The following rules are hereby adopted by the Sturbridge Planning Board as provided in Chapter
40A of the Massachusetts General Laws, for the purpose of establishing uniform procedures for the
granting of Special Permits.

202 Adoption and Amendment

These rules and regulations may be adopted and from time to time amended by majority vote
of Board members present and voting, provided such adoption or amendment is taken at a
duly posted meeting.

11
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2.03 Effective Date

These rules and regulations are effective when voted. A copy shall be filed with the office of
the Town Clerk, with appropriate endorsements, date of adoption and amendments.

2.04 Applicant (Petitioner)

An application or petition for a Special Permit may be brought by a property owner, agent, or
prospective purchaser who submits certification (such as an executed purchase and sales
agreement) of property interest and authority to file.

2.05 Application for Special Permit

A Official Application Form

Application for Special Permits shall be made on an official form, which shall be furnished by
the Planning Department upon request. Forms may be found in Chapter 8 of these Rules and
Regulations. Forms may also be obtained on the Town Website
http://www.town.sturbridge.ma.us/Public Documents/index.

B. Contents of Application

The completed application form, original plan and fifteen (15) copies shall be submitted to the
Planning Department during regular business hours with an additional copy filed forthwith with the
Town Clerk by the applicant. The effective date of the submittal shall be the date the plans are
submitted to the Town Clerk. At least one copy of the plan shall be produced in size 11”7 X 17”.
Additionally, all application submittals shall be provided as a PDF on CD Rom.

The following information shall be furnished by the applicant, or a request for waiver shall be
provided in writing at the time of application. If an applicant requests a waiver for a specific
item and that is not granted by the Board, the item must be submitted and the Public Hearing
shall be continued to allow sufficient time for submittal and review of the item. Failure to
submit a required item shall be cause for disapproval of an application. The following are the
submittal requirements:

1. Asite plan drawn at a scale of 1" = 40", unless another scale is previously requested
by the applicant and found suitable by the Board. All plans shall be prepared,
signed and sealed by a Massachusetts licensed engineer, architect or landscape
architect, whichever is appropriate.

12
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10.

11.

12.

13.

The plan shall be stamped by the registered land surveyor who performed the
instrument boundary survey and who shall certify the accuracy of the locations of
the building(s), setbacks, and all other required dimensions, elevations and
measurements, and shall be signed under the penalties of perjury;

The scale, date, and north arrow shall be shown on the plan;

Lot numbers, dimensions of lot in feet, size of lot in square feet, and width of
abutting streets and ways shall be shown on the plan;

The location of existing or proposed building(s) on the lot shall be shown with the
total square footage and dimensions of all buildings and building elevations and
floor plans, and perspective renderings;

The plan shall show the location of existing wetlands, water bodies, wells, one-
hundred year floodplain elevation, and other natural features; streams, wetlands,
vistas, slope areas, geological features, unique vegetation, historic features, and
others that may be important to the site;

A landscape plan to include the total square feet of all landscape and recreation
areas, and depiction of materials to be used, and the quantity, size, methods, and
species of plantings must be provided;

All plans shall indicate the percent of building lot coverage and percentage of
paved (impervious) area used for parking, loading, and access within the property;

The existing and proposed topographical lines at two-foot contour intervals on the
tract and within 50' thereof are required;

The location and a description of proposed open space or recreation areas shall be
provided;

Existing and proposed street network, parking areas and spaces, drainage, and
utility systems shall be prepared by a professional engineer licensed in
Massachusetts;

The applicant shall submit information regarding all measures proposed to prevent
pollution of surface water or groundwater, soil erosion, increased runoff, and
flooding;

When the property is located in a Water Supply Protection District, please provide
projections of down gradient concentrations of nitrogen, phosphorus, and other
relevant chemicals to be disposed of on-site, at property boundaries, and at other

13
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14.

15.

16.

17.

locations deemed pertinent by the Board. This information must be prepared by a
Hydro-geologist or Registered Professional Engineer possessing experience and
education in Water Supply Protection and Hydrology;

Any additional information which the Board may require. The Board may engage a
Massachusetts Professional Engineer experienced in groundwater evaluation,
hydrogeology or hazardous and toxic materials to review the application for
completeness and correctness and shall require the applicant to pay for the cost of
the review ;

Alocus plan at 1" = 100', 200' or 400’ scale showing the location, names, and
present widths of the Secondary Streets bounding, approaching or within
reasonable proximity of the site, and including the tracts of land, ownership, and
topography taken from assessor’s plans or field survey if available, or properties
there-in;

The application shall also furnish a narrative summary of the vital statistics of the
project. Such statistics shall include total gross and net square footage, number of
parking spaces, and estimated amounts of water consumption and sewer
discharge.

The applicant shall furnish a current Certified Abutter’s List from the Assessor’s
Office and a Certificate of Taxes Paid from the Finance Director.

C Concurrent Hearing with Site Plan Approval

Where Site Plan Approval is required for the proposed use which forms the basis of the Special
Permit application (for which the Planning Board is the SPGA), the applicant shall also file the
appropriate information and meet the requirements of Site Plan Approval (Section 9.4). These
Public Hearings shall be held concurrently, but separate decisions will be reached for each.
Information from one hearing or application may be used by the Planning Board to make its
determination on any other concurrently filed application.

2.06

Fees

All applications shall be accompanied by the appropriate administrative fee and Consultant
Review Fee where required. (Refer to Chapter 7 for information on Consultant Review Fees)

14
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A Administrative Fee

The filing fee shall be two hundred seventy-five dollars (5275.00) for a Special Permit
application. The applicant shall also bear the cost of the legal notice and abutter’s
notification. The notice shall be prepared by the Planning Department; however, the
responsibility to notify abutters and publish the advertisement on the appropriate dates shall
lie with the applicant.

B. Other Costs and Expenses

The applicant shall pay all associated costs of mailing to abutters and any parties in interest
and for publication of any required legal notices. The Planning Department shall prepare the
notices.

C Consultant Review Fees

The applicant shall pay all associated Consultant Review Fees as required. Please see Chapter 7 for
detailed information on Consultant Review Fees.

2.07 Review

A Reviews by Other Town Agencies

After receipt of an application for Special Permit, Planning Department staff shall transmit a copy of the
application and plan to other departments for review and comment. These Departments may include,
but may not be limited to: Building Inspector, Conservation, DPW, Health, Police, Fire, and Tree Warden.

Comments received from various departments will be provided to the applicant if time permits prior to
the Public Hearing. If reports are not received in sufficient time to provide copies of the reports to the
applicant/representative, copies shall be provided at the Public Hearing.

Applicants are encouraged to address staff comments prior to the Public Hearing if at all possible or
practical. Revised or supplemental documentation shall be submitted to the Planning Department after
consultation with the Town Planner.

All final staff reports shall be provided to the Planning Board for review and consideration for the Public
Hearing. However, in no case shall the failure of a department to submit a report prior to the Public
Hearing delay the hearing process.

15
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2.08 Procedural Requirements

A Procedural steps for a Public Hearing for a Special Permit:

1. Applicant files a special permit in accordance with the filing requirements specified in this
regulation and the Town of Sturbridge Zoning Bylaw.

2. A Special Permit and/or Site Plan Approval may not be issued until a Public Hearing is held.
The Public Hearing must be held within sixty-five (65) days from the date the application is

filed.

3. The Notice of the Public Hearing shall include:

Q

The name of the applicant;

A description of the area or premises including street address, if any, or other
adequate identification of the location;

Date, time, and place of hearing;

The subject matter of the hearing; and

The nature of the action requested.

4. The Notice of the Public Hearing shall be:

a.

Published in a newspaper of general circulation in the town once in each of two
successive weeks. The first publication shall not be less than fourteen (14) days
before the day of the hearing. The date of the public hearing should not be counted
in the 14 days.

Posted in a conspicuous place in the Town Hall for a period of not less than fourteen
(14) days before the day of the hearing.

The notice shall be mailed postage pre-paid to the applicant, abutters within 300" of
the property line including abutters in another town and across a public or private
street or way, and the Planning Board of all abutting towns. The notice shall also be
mailed to other individuals, boards, or agencies for review if required by the Town of
Sturbridge Zoning Bylaw.

5. Within ninety-days (90) or any extended time following the date of the public hearing, the
Special Permit Granting Authority shall take final action.

6. If the Special Permit Granting Authority fails to take final action within the ninety-day (90)
or extended time limit, the special permit shall be deemed granted.

16
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7. After the decision has been made the Special Permit Granting Authority and/or their
designee (employees) shall file a copy of the decision with the Town Clerk within fourteen
(14) days from the date of decision by the Special Permit Granting Authority.

8. A copy of the decision shall be maintained in the files of the office of the Planning Board and
a copy shall be mailed to the applicant and any other person that so requested a copy at the

Public Hearing. (MGL c. 40A8§9)

2.09 Disposition of Application

A. Withdrawal of Application

An application may be withdrawn without prejudice by an applicant by notice in writing
to the Clerk of the Board, which notice the applicant shall also deliver to the Town Clerk
at any time prior to the first publication of the notice of the public hearing.

After such notice, withdrawal of an application shall be permitted only by Board vote,
which shall consist of a majority present and voting.

B. Appeals

Any person aggrieved by a decision of the Board as Special Permit Granting Authority
may appeal such decision as provided in M.G.L Chapter 40A, Section 17 within twenty
(20) days after such decision has been filed in the office of the Town Clerk.

C Reapplication

No application which has been unfavorably and finally acted upon by the Board shall be
reconsidered for a Special Permit within two (2) years after the date of the said final
unfavorable action, unless the Board finds, by vote of four members, specific and
material changes in the condition upon which the previous unfavorable action was based
and such changes are described in the record of the Board'’s proceedings, and after
notice is hereby given to parties in interest of the time and place of the proceedings to
reconsider in the same manner as provided for in Section 6.08 of these rules and
regulations.

D. Lapse of Special Permit

No Special Permit shall be authorized by the Board without the express condition that it
will lapse if substantial use under the permit is not commenced within one (1) year from
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the date of final action by the Board, except for good cause or the final determination of
an appeal, as determined by the Board.

E. Extension of Special Permit

Approval in all cases is granted for a one (1) year period from the date of the filing of
such approval with the Town Clerk. If a development has not begun during that time
period the applicant may request an extension of the permit. Any request for an
extension shall be made prior to the expiration of the existing permit.

2.10 Recording

No Special Permit shall take effect until a copy of the decision, bearing the certification
of the Town Clerk that twenty (20) days have elapsed after the filing of the decision and
no appeal has been filed, is recorded in the Registry of Deeds and is indexed under the
name of the record owner of the land, and a Book and Page reference for said filing
presented to the Planning Department and the Building Inspector.

2.11 Performance Guarantee

As a condition of the Special Permit, the Planning Board may require that the applicant
post a bond, or other form of surety, as a safeguard for performance, and/or a penal
sum in a form and amount acceptable to the Board, prior to the expiration of the twenty
(20) day appeal period, unless the Board shall specify otherwise. If the applicant is not
the owner and must purchase the property in question in order to assume such
obligations, or if another form of ownership or control is in force, such person or entity
shall comply with the provisions of this subsection within twenty (20) days following the
date of such purchase or control. If said performance guarantee shall lapse before
completion and certification of final inspection by the Board, a new guarantee shall be
filed expeditiously by the application/controller of the land and/or project.

2.12  Waiver of Full Compliance

Full compliance with these rules and regulations may be waived by the Planning Board
provided such waivers are deemed to serve the public interest and are not conflicting
with Chapter 40A M.G.L. Requested waivers shall be submitted in writing when the
application is submitted.
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2.13  Completeness Review

Any application which does not conform to the requirements herein, or without the proper
fee, shall be returned to the applicant with a statement of its deficiencies, and the plan shall
not be accepted for review by the Board until the deficiencies are corrected. The Board's
designee will be responsible for ensuring the completeness of all applications and shall give
written notice by registered mail to the applicant of any deficiencies with the application
within fourteen (14) days of submission to the Board, at its meeting, specifying the
deficiencies. The applicant shall have fourteen (14) days from the date of the mailing of such
notice to correct the deficiencies. Failure to correct the deficiencies after having been so
notified within such time shall be used as the basis for denial of the application without
prejudice. Submissions pertaining to consultant review fees are not required prior to
application acceptance.

2.14  Severability of Provisions

The provisions of these Rules and Regulations are severable. If any provision of these
Rules and Regulations is held invalid, the other provisions shall not be affected thereby.
If the application of these Rules and Regulations or any of its provisions to any person or
circumstances is held invalid, the application of these Rules and Regulations and their
provisions to other persons and circumstances shall not be affected thereby.
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Chapter

Site Plan Approval

3.00 Site Plan Approval

Certain uses within the Town of Sturbridge require Site Plan Approval. Please refer to the
Sturbridge Zoning Bylaw to determine if Site Plan Approval is required for a proposed use.

301 Application

A Official Application Form

Application for Site Plan approval shall be made on an official form, which shall be furnished by the
Planning Department upon request.

B. Contents of Application

The completed application form, original plan and fifteen (15) copies shall be submitted to the
Planning Department. At least one copy of the plan shall be produced in size 11” X 17”.
Additionally, all application submittals shall be provided as a PDF on CD Rom.

The following information shall be furnished by the applicant, or a request for waiver shall be
provided in writing at the time of application. If an applicant requests a waiver for a specific
item and that is not granted by the Board, the item must be submitted and the Public Hearing
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shall be continued to allow sufficient time for submittal and review of the item. If the item
required is not submitted; that shall be cause for disapproval of an application. The following
are the submittal requirements:

All submittals shall contain the following information:

1. General Information:

a)

b)

d)

Name and address of applicant and owner of record as listed on the Town’s tax rolls.
If the applicant is not the owner of record, the latter shall also sign the application;

Date, north arrow, and scale shall be shown on plan;

A written description of the proposed use or uses;

A table or chart indicating the proposed number or amount and types of uses, lot
area lot width, setbacks, building height, lot coverage, floor area, parking spaces,

percentage of lot coverage and percentage of impervious surface, landscaping, and
open spaces as they are required.

2. Asite plan drawn at a scale of 1" = 40', unless another scale is previously requested by
the applicant and found suitable by the Board. All plans shall be prepared, signed and
sealed by a Massachusetts licensed engineer, architect or landscape architect,
whichever is appropriate.

3. The plan shall be stamped by the registered land surveyor who performed the

instrument boundary survey and who shall certify the accuracy of the locations of the
building(s), setbacks and all other required dimensions, elevations, and measurements
and shall be signed under the penalties of perjury.

Lot numbers, dimensions of lot in feet, size of lot in square feet, and width of abutting
streets and ways shall be shown on the plan.

The location of existing or proposed building(s) on the lot shall be shown with the total
square footage and dimensions of all buildings and building elevations and floor plans,
and perspective renderings.

The plan shall show the location of existing wetlands, water bodies, wells, one-hundred
year floodplain elevation, and other natural features; streams, wetlands, vistas, slope
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10.

11.

12.

13.

14.

15.

areas, geological features, unique vegetation, historic features, and other features that
may be important to the site.

A landscape plan that complies with the Requirements of Chapter 25 Site Plan Approval
as may from time to time be amended must be submitted.

Existing and proposed topographical lines at two-foot contour intervals on the tract and
within 50’ thereof are required to be shown.

The location and description of the proposed open space or recreation areas shall be
provided.

Existing and proposed street network, parking areas and spaces, drainage, and utility
systems shall be prepared by a professional engineer licensed in Massachusetts.

The applicant shall submit information regarding all measures proposed to prevent
pollution of surface water or groundwater, soil erosion, increased runoff, and flooding.

When the property is located in a Water Supply Protection District, please provide
projections of down gradient concentrations of nitrogen, phosphorus, and other
relevant chemicals to be disposed of on-site, at property boundaries; and at other
locations deemed pertinent by the Board, prepared by a Hydro-geologist or Registered
Professional Engineer possessing experience and education in Water Supply Protection
and Hydrology.

Any additional information which the Board may require. The Board may engage a
Massachusetts Professional Engineer experienced in groundwater evaluation,
hydrogeology or hazardous and toxic materials to review the application for
completeness and correctness and shall require the applicant to pay for the cost of the
review.

A locus plan at 1” = 100, 200’ or 400’ scale (as may be appropriate for the location and
project) showing the location, names and present widths of the Secondary Streets
bounding, approaching or within reasonable proximity of the site, and including the
tracts of land, ownership and topography taken from assessor’s plans or field survey if
available, or properties there-in.

The application shall also furnish a narrative summary of the vital statistics of the
project. Such statistics shall include total gross and net square footage, number of
parking spaces, and estimated amounts of water consumption and sewer discharge.
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16. The applicant shall furnish a current Certified Abutter’s List form the Assessor’s Office
and a Certificate of Taxes Paid from the Finance Director.

3.02  Receipt of Application.

An application shall be deemed received when an application or a request has been received in the
format prescribed by the Planning Board and is accompanied by all of the supporting materials or
documentation and fees as detailed in these Rules and Regulations and in the Zoning Bylaw of the
Town of Sturbridge. No application shall be deemed received until it has been checked for
completeness and accuracy by Planning Board staff. If an application is deemed incomplete it shall
be returned to the applicant with a listing of missing information. The applicant shall be given the
opportunity to withdraw any incomplete application. The filing fee is non-refundable. In the event
the applicant does not choose to withdraw the application, the Planning Board may deny the
applicant for incomplete information.
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TOWN OF STURBRIDGE
CHECKLIST
REQUIRED INFORMATION
SITE PLAN APPROVAL AND PROPERTIES SUBJECT TO LANDSCAPING, SCREENING AND BUFFERS
REQUIREMENTS

APPLICANT:

PROJECT NAME:

Submittals

(1) Planning Board submittals. Any person who desires Site Plan Approval shall submit an original
and fifteen (15) copies of the following to the Planning Board, including the Application, Certificate
of Taxes Paid, Certified List of Abutters, Fee, and Plans.

(a) |:| The site plan, as specified in Section 25.03 (b) Content of Final Site Plan and other
Submittals shall show:

|:|Existing and Proposed Buildings

[ ]Existing and Proposed Contour Elevations
|:|Structures

|:|Parking Spaces

|:|Driveway Openings

|:|Driveway Service Areas

[ ]Facilities for Sewage

[ ]Facilities for Refuse and Other Waste Disposal
|:|Drainage Structures

[ ]Wetlands

[ ]surface Water

|:|Areas Subject to the One Hundred (100) Year Flood
[ ]Maximum Ground Water Elevation

[ ]Location of Aquifers

|:|Private or Public Wells and Drinking Water Supplies in relation to the Site
|:|Landscaping Features

|:|Signs
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(b) |:| Site plan shall show the relation of the above features to adjacent ways and properties
and all contiguous land owned by the applicant or by the owner(s) of property.

(c) |:| Supporting materials shall be submitted that address Environmental Impacts:

[ ] Pollution of Surface or Ground Water

[ ] soil Erosion

[ ]Increased run-off

[ ] Changes in Ground Water Level

[ ] Flooding

[ ] Other submittals that indicate the measures

proposed to deal with and mitigate environmental impacts.

(d) |:| Design Features including landscaping, screening

(e) |:| The applicant shall submit in writing a traffic study that shall project traffic flow patterns
into and upon the site for both vehicles and pedestrians, and an estimate of the projected
number of motor vehicle trips to and from the site for an average day and for peak hours,
and for peak seasons, as well as existing patterns and existing ways for passage of traffic and
pedestrians. The Planning Board reserves the right to request additional traffic information
that it deems necessary when making development decisions.

(f) |:| Except for building permits, any other permits or approvals required from Town
Agencies are to be included as part of this submittal or an explanation of their absence
satisfactory to the Planning Board shall be submitted. Failure to provide such permits or
approvals shall not be due to failure by the applicant to apply to the appropriate agency for
such permits and approvals.

|:| Conservation Commission

|:| Design Review Committee

[ ]opw

|:| Water Connection

|:| Sewer Extension

[ ] Board of Health

|:| Mass Highway

[ ] Special Permits (ZBA, Planning, BOS)

[ ] other

Notes:

25



RULES AND REGULATIONS OF THE TOWN OF STURBRIDGE PLANNING BOARD

(2) Landscaping Plans shall be submitted — these requirements apply to all projects that require
Site Plan Approval. The following submittals are required at the time of application:

[]

[]

©o oo o

O 0O O 4Oddd

Each application shall contain a brief narrative describing the project and the
proposed landscaping, screening, and buffers and other design elements.

Plans for projects with over 1,000 square feet of landscaping area shall be prepared
by a certified landscape architect, horticulturist, or arborist and shall be submitted
with each site plan application, unless an exception is granted by the Planning Board.
Plans for smaller projects may be prepared by a person familiar with the proposed
species of plants, their planting requirements and maintenance requirements. Such
plans shall create a total pattern for the site, integrating the various elements of
each site's design and creating a pleasant site character. The landscaping plan shall
be designed to achieve architectural and environmental enhancement in the
following areas:

[]

Buffering of parking, screening of storage areas, and unsightly objects such as
public utilities and substations. See Section 25.07 (o) Landscaping, Screening
and Buffers for amount of buffering and screening required. See Section
25.07 (p) for Parking Lot Landscaping Requirements.

Creating buffer zones between residential, commercial, and industrial areas.
Erosion control and storm water management.

Noise barriers.

Streetscape enhancement, blending or improving existing and abutting
landscape.

Improving the relationship of site to structure through the use of shade,
screening, accent, and foundation plantings.

Landscaping plans shall include botanical and common names of plant
materials, symbols, size, quantity, and spacing of materials.

The name, address, phone number, and certification of the person or firm
who prepared the plan.

|:| The plans shall include the planting details for the installation of trees and shrubs. Planting
details shall comply with Landscaping Details found in Appendix 3 of the Rules and
Regulations Governing the Subdivision of Land adopted June 18, 2002 as may be amended
from time to time.
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|:| The plans shall include the details for the erosion control measures to be utilized during
construction.

|:| The plans shall include the plant protection detail on the site plan as well as the location,
type and caliper of any existing mature trees and plantings to remain, to be relocated or to
be removed. If mature trees are removed due to grading or other reasons, replacement
specimen size trees may be required.
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3.03 Procedural Requirements

A Procedural steps for a Public Hearing for Site Plan Approval:

1. Applicant files for site plan approval in accordance with the filing requirements specified in
this regulation and the Town of Sturbridge Zoning Bylaw.

2. Site Plan Approval may not be issued until a Public Hearing is held. The Public Hearing must
be held within sixty-five (65) days from the date the application is filed.

3. The Notice of the Public Hearing shall include:

Q

The name of the applicant;

A description of the area or premises including street address, if any, or other
adequate identification of the location;

Date, time, and place of hearing;

The subject matter of the hearing; and

The nature of the action requested.

4. The Notice of the Public Hearing shall be:

a.

C.

Published in a newspaper of general circulation in the town once in each of two
successive weeks. The first publication shall not be less than fourteen (14) days
before the day of the hearing. The date of the public hearing should not be counted
in the 14 days.

Posted in a conspicuous place in the Town Hall for a period of not less than fourteen
(14) days before the day of the hearing.

The notice shall be mailed postage pre-paid to the applicant, abutters within 300" of
the property line including abutters in another town and across a public or private
street or way, and the Planning Board of all abutting towns. The notice shall also be
mailed to other individuals, boards or agencies for review if required by the zoning
bylaw.

5. Within ninety-days (90) or any extended time following the date of the public hearing, the
Planning Board shall take final action.

6. If the Planning Board fails to take final action within the ninety-day (90) or extended time
limit, the special permit shall be deemed granted.
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7. After the decision has been made the Planning Board their designee (employees) shall file a

3.4

copy of the decision with the Town Clerk within fourteen (14) days from the date of decision
by the Board.

A copy of the decision shall be maintained in the files of the office of the Planning Board and
a copy shall be mailed to the applicant and any other person that so requested a copy at the
Public Hearing. (MGL c. 40A8§9)

Disposition of Application
Withdrawal of Application

An application may be withdrawn without prejudice by an applicant by notice in writing
to the Clerk of the Board, which notice the applicant shall also deliver to the Town Clerk,
at any time prior to the first publication of the notice of the public hearing.

After such notice, withdrawal of an application shall be permitted only by Board vote,
which shall consist of a majority present and voting.

Appeals

Any person aggrieved by a decision of the Board as Special Permit Granting Authority
may appeal such decision as provided in M.G.L Chapter 40A, Section 17 within twenty
(20) days after such decision has been filed in the office of the Town Clerk.
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Chapter

Expedited Permitting (Chapter 43D) Regulations

4.00 Expedited Permitting

The Town of Sturbridge adopted the provisions of MGL Chapter 43D — Expedited Permitting and has
designated sites as Priority Development Sites. These Rules and Regulations pertain specifically to
those sites.

The following is a chronological step-by-step explanation of the permit process for designated
Priority Development Sites.

4.01 Pre-Application Process

A Technical Review Committee (TRC) — Pre-Application Review

The Town Administrator will appoint the Town Planner (“Planner”) as the Single Point of Contact for
the purpose of coordinating and facilitating the MGL Ch 43D land use permitting process. The
Planner will report directly to the Town Administrator.

No application for development permits or approvals for a Chapter 43D Priority Development Site
shall be submitted to any Issuing Authority until a Pre-Application Review has been conducted. It
shall be the applicant’s responsibility to contact the Planner in order to initiate the pre-application
process. All pre-application meetings will be scheduled to occur during the Town’s regular business
hours and shall occur within ten (10) days of a written request, including requisite submittal
materials, being filed with the Planner.
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B. Technical Review Committee

The Town Administrator will appoint a Technical Review Committee (TRC) as a multi-agency
coordinating body to assist applicants during the Pre-Application Process as set forth below, assist
with reviewing and determining the completeness of permit applications, assist the Board of
Selectmen and applicable Issuing Authorities with Chapter 43D compliance, and assist with
resolving issues that arise during the permitting process. The TRC will include the Town Planner,
Building Inspector, Director of the Department of Public Works, Conservation Commission agent,
Health Agent, Fire Chief and Police Chief. Any department representative may recommend other
Town Officials be included in the review process. The Town Planner shall serve as Chair of the TRC.

The TRC will adopt a monthly meeting schedule for meetings to be held during the regular work
day. These meetings are staff-level review meetings and are not subject to the Open Meeting Law.

C Pre-Application Reviews

Seven (7) copies of a preliminary plan or concept plan, with as much detail as possible, must be
submitted to the Town Planner at least one week prior to the Pre-Application Review meeting.

The TRC shall assist the Applicant by identifying the permits and approvals required for the

project; identifying the submission requirements for each Issuing Authority; and identifying a
planned sequence of submissions to individual Issuing Authorities and timetables, where
appropriate. Staff will review the applicant’s development application submittal materials in an
attempt to avoid unnecessary deficiencies and promote efficiency in the formal review and hearing
process. Staff will review an application for its thoroughness and completeness; however, it is the
responsibility of the applicant to ensure all materials are complete, thorough, and accurate.

The Applicant shall attend the Pre-Application Review meeting. Additionally, the TRC may request
the Applicant’s engineer (or other appropriate representative) be present for this meeting in order
to address concerns, answer questions, or provide insight as may facilitate the review process.

Upon completion of the meeting, the Chairman of the Technical Review Committee shall prepare a
Summary Report outlining the issues discussed, permits to be obtained, the submission
requirements for each Issuing Authority, a planned sequence of submissions to each Issuing
Authority, and a timetable, where appropriate, identifying any permits or approvals that will
require action prior to other permits or approvals. This report will be forwarded to the project
proponent and to all Issuing Authorities that have jurisdiction over the project, as well as to the
Board of Selectmen, within fourteen (14) days of the conclusion of the meeting.
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4.02 Master Application Submittal

A Submit a Master Application to the Town Planner

Both the applicant and the landowner must sign the Master Application Form (“Application”). The
Application must be accompanied with the required filing fee and twenty (20) copies of all plans
and supporting documentation for determination of completeness prior to submission to the Town
Clerk for certification. Failure to file all required material, including all signatures, plans, copies
and fees, shall render the application incomplete.

The Application shall include, at a minimum:

1. Complete applications for all permits or approvals required from any and all Issuing
Authorities, unless the Summary Report includes a phased submission process, in which
case the complete applications for all first-phase permits shall be submitted at the time of
submission of the Application.

2. A certification of the applicant’s intent to submit each remaining application for any other
permit or approval included in the Summary Report within the timetables established in
that Summary Report, signed by the applicant;

3. A complete copy of the Summary Report, signed by the applicant. This signed copy of the
Summary Report shall constitute the applicant’s written acceptance of, and agreement to
adhere to, the contents of the Summary Report, including timetables;

4. A Chapter 43D Filing Fee in the amount of $500 has been established by the Town for
applications on a Priority Development Site (PDS), in addition to the application fees payable
to any Issuing Authority subject to 43D;

5. Development Impact Statement;

6. A certified abutters list; and

7. A certification by the applicant as to the completeness of the Application.
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No application for any permit or approval shall be filed individually with any Issuing Authority or
with the Town Clerk until such time as the Planner has determined the Application to be a complete
submission in accordance with Step 3 below.

B. Waiver from submittal requirements

In the event an applicant seeks a waiver from the submittal requirements, the applicant shall
submit a written request that the requirement be waived. Such request shall include a regulatory
or procedural reference identifying the submittal item from which the waiver is sought, a clear and
concise description of any alternative submittal (if applicable) and a clear expression of the public
benefit to be realized from the requested waiver. The completed request shall be submitted to the
Planner, who will refer it to the appropriate jurisdictional body within one week of receipt.

If an Issuing Authority grants the requested waiver, or conditionally grants it, the Issuing Authority
shall issue a written decision of such within 14 days of said action. Said written decisions shall be
submitted with the application materials in order to demonstrate compliance with the applicable
submittal provision. If a waiver is not granted, the required materials shall be submitted. Failure to
submit all required materials shall be cause for disapproval of an application.

C Determination of Completeness

1. Upon receipt of the Application, the TRC shall review the Application for completeness.

No later than twenty (20) business days from the date of receipt of the Application, the

Chairman of the TRC shall notify the Applicant and the Board of Selectmen of one of the

following determinations:

+ A Determination of Completeness shall be made if the TRC determines that the Master
Application as submitted by the Applicant is complete; or

+ A Determination of Incompleteness shall be made if the TRC determines that the Master
Application requires additional information, in which case the TRC shall notify the
Applicant, in writing, of the additional information the Applicant must submit in order
for the Issuing Authority(ies) to review and act upon the Application.

2. Upon receipt of the additional information required by the Planner as described above
or receipt of a resubmitted Application, the TRC shall conduct a review and notify the
Applicant and Board of Selectmen within twenty (20) business days, in writing, whether any
additional information is required.
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3. No later than one (1) business day following the date that the Planner sends a
Determination of Completeness to the Applicant and the Board of Selectmen, permit
applications to any Issuing Authority contained within the Application shall be filed with the
Town Clerk and appropriate Issuing Authorities.

4. The 180-day period for a decision on all required permits and approvals shall commence as
required under Chapter 43D and 400 CMR 2.08, as of the date of the Determination of
Completeness.

5. Failure of the Chairman of the Technical Review Committee to notify the Applicant of the
completeness review above within twenty (20) business days shall cause the Application to
be deemed complete.

6. If the Applicant is required to provide additional information and does not furnish the same
within ninety (90) calendar days, the Application shall be considered withdrawn and the
Board of Selectmen shall notify the Interagency Permitting Board that the permitting
process has been discontinued.

7. All notifications described herein shall be sent to the Applicant by certified mail, return
receipt requested.

8. The submission requirements and procedures for permits issued by the applicable Issuing
Authority shall be in accordance with these regulations and the rules and regulations of the
Issuing Authority.

4.03 Completed Application

A Public Hearing/Informational Meeting

Within thirty (30) days after an application is determined to be complete, the Issuing Authority to
which application is made will schedule a public hearing or, if no public hearing is required for the
permit process, an Informational Meeting. Public notice of said hearing/meeting shall be in
accordance with MGL, Ch. 40A, Section 11. Notice shall be sent by regular first class mail to
abutters, the Sturbridge Planning Board, and the planning board of every abutting city or town.

At any time prior to a decision of the Town, the applicant may submit a written request to
withdraw a submission to the relevant regulatory bodies and to the Chairman of the Technical
Review Committee. Both the Chairman of the Technical Review Committee and the relevant
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regulatory bodies shall acknowledge the withdrawal in writing with a copy delivered to the
applicant and filed with the Town Clerk. Fees are not refundable; the filing of an application at a
later time shall require the submittal of all applicable materials, including all plans, forms and fees.

Each Issuing Authority shall review the Application independently and hold separate technical
review public hearings. In addition, Issuing Authorities may, by mutual agreement and with the
consent of the applicant, conduct a joint public hearing in order to consolidate the hearing process.

In preparation to act on the Master Application, criteria for evaluation shall include, but not be
limited, to the following:

1. Completeness and technical adequacy of all submissions;

2. Determination that development at this location conforms to the purpose of the Zoning By-
Law which includes promoting and conserving the health and general welfare of the
inhabitants of the Town, to secure safety from fire, confusion or congestion; to facilitate the
adequate provision of transportation, water, sewerage, and other public services, to avoid
undue concentrations of population; to guide development of housing; to encourage the
most appropriate patterns of land-use and to increase the desirability of the Town as a place
to live and work;

3. Conformity with the requirements of these rules and compliance with the Zoning By-law
and any other applicable by-laws and regulations;

4. Determination, based upon the Development Impact Statement, that the Project, as
designed, will not cause substantial and irreversible damage to the environment, which
damage could be avoided or ameliorated through an alternative development plan.

B. Action Required within 180 Days

1. Each Issuing Authority shall file a written decision with the Town Clerk within seven (7) days
after the Public Hearing and within 180 days beginning the day after notification of
completeness. Failure of any Town department to take action within 180 days of the
acceptance of a complete Application shall be deemed approval with a very limited number
of exceptions as provided by law.

2. Within one (1) days after the filing of all Issuing Authority decisions with the Town Clerk, or
after the expiration of 180 days of the acceptance of a complete Application, whichever
occurs first, the Planner shall issue a Combined Notification Letter to the Applicant, with a
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copy to the Board of Selectmen, notifying the Applicant of the filing of all Issuing Authority
decisions and of the failure of any Issuing Authority to file a decision.

C Previously Unidentified Permits/Approvals

1. The Board of Selectmen may extend the 180-day period if it determines that an additional
permit or approval is required and that such permit or approval was not identified in the
original Summary Report, provided that such a determination is made within 150 days
following the Determination of Completeness.

2. The Board of Selectmen shall notify the Applicant of the additional permit or approval, by
certified mail, and transmit a copy of the notice to the Interagency Permitting Board (400
CMR (2.09) The extension period shall not exceed the greater of thirty (30) days
(1) the date of the notice to the Applicant or (2) the close of the public hearing on such
additional permit application, where a public hearing or comment period is required by law.

D. Extensions of Time

The 180 calendar day review period may be extended when an Issuing Authority determines that
(1) action by another federal, state or municipal government agency, not subject to MGL Ch 43D, is
required before the Issuing Authority may act; (2) pending judicial proceedings affect the ability of
the Issuing Authority or applicant to proceed with the Application;(3) enforcement proceedings that
could result in revocation of an existing permit for that facility or activity or denial of the
Application have been commenced, in accordance with 400 CMR 2.09.

E. Permit Modlfications

The applicant may request a permit modification if deemed necessary (400 CMR 2.10). Written
permit modification requests are to be submitted to the Issuing Authority. The applicant shall be
informed within 20 business days of receipt of a request whether the modification is approved,
denied, determined to be substantial or requires additional information for the Issuing Authority to
issue a decision. If additional information is required, the Issuing Authority shall inform an
applicant by certified mail within 20 business days after receipt of the required additional
information whether the modification is approved or denied or that further additional information
is required by the Issuing Authority in order to render a decision.

The Board of Selectmen may assist any local Issuing Authority with requesting an extension
from the Interagency Permitting Board if substantial modifications have been made to a
proposed development since the submission of the Application, and such modifications make it
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infeasible for the Issuing Authority to act within the required 180-day decision period (400 CMR
2.09).

F Appeals

Appeals of an Issuing Authority’s decision or from an automatic grant of approval shall be filed
within 20 calendar days after the last permitting decision has been rendered or within 20 calendar
days after the conclusion of the 180-day period, whichever is later. The 180-day period shall be
increased by the number of days in any extension granted under 400 CMR (Please refer to 400 CMR
2.13: Appeals, for a full description of Appeals).

4.04  Effective Period of Permits and Approvals

Permits issued pursuant to MGL Ch 43D shall expire 5 years from the date of the expiration of the
applicable appeal period unless exercised sooner (400 CMR 2.14). Where permits cover multiple
buildings and/or parcels, commencement and continuation of construction of one building shall
prevent expiration of all permits on that site. The applicant is responsible for applying for required
state and federal permits.

Chapter 43D requires that MEPA and the Massachusetts Historic Commission reviews shall
conclude within 120 calendar days of a state determination of completeness of required review
materials. The reviews are conducted concurrent to the 180-day municipal review period. The
Secretary of Energy and Environmental Affairs and the State Secretary shall establish time frames
for all required filings and additional filings by the applicant in order to comply with this section. In
the event an applicant fails to comply with all relevant time frames, the time shall be suspended
until the applicant files the required documents.
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4.05 Post-Approval Development Steps

Post-Approval Development Steps 6 through 9 are NOT subject to the 180 day period for issuance
of permits. See 400 CMR 2.03 for a definition of “Permit” describing which permits are affected by
Chapter 43D.

1. Registry of Deeds
Depending on the type of permit, the applicant may be required to record the permit(s) at
the Registry of Deeds following the specified appeal period required for special permits,
variances, and orders of conditions. Permits shall not transfer automatically to successors in
title, unless the permit expressly allows the transfer without the approval of the issuing
authority.

2. Apply to the Building Inspector for a Building Permit
Upon receiving all necessary permits, approvals and licenses from regulatory bodies, boards,
and commissions and any necessary state and federal approvals, the applicant should
submit them to the proper regulatory authority before applying for a building permit.
Please be aware that building permits issued by the Building Inspector are NOT affected by
Chapter 43D and are NOT subject to the 180 day period for issuance of permits.

3. Schedule required inspections
The applicant is required to schedule all required inspections through the applicable Issuing
Authority during construction. These inspections are NOT affected by Chapter 43D and are
NOT subject to the 180 day period for issuance of permits. These can include, but are not
limited to: Electric, Gas, Building, Plumbing, Elevators, Wetlands, Water, Sewer, Stormwater,
and Road Opening.

4. Apply for a Certificate of Compliance (if necessary), Occupancy Permit, and Certificate of
Completion.
Upon completion of construction, the applicant shall apply to the Conservation Commission
for a certificate of compliance for projects involving wetlands, for a certificate of completion
for site work including roads and utilities, and to the Building Inspector for an occupancy
permit. The Conservation Commission should be notified prior to the issuance of a
certificate of occupancy. These are NOT affected by Chapter 43D and are NOT subject to
the 180 day period for issuance of permits.

This policy/process is a product of the Town’s Expedited Permitting efforts,
and is made possible in large part by a grant from the Commonwealth’s 43D program.
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Chapter

Development Impact Statement (DIS)

5.00 Development Impact Statement

501 Purpose

The Development Impact Statement (DIS) is a documented, written analysis of a proposed
development which provides the Planning Board and other Town Staff and Officials with
information necessary for plan review. The DIS is intended to serve as a guide to the Applicant in
formulating the development proposal, as well as a guide to the Town in its evaluation of the

proposed development in the context of existing conditions and planning efforts by the Town.

It is a developer’s responsibility to prepare and document the DIS in sufficient detail to permit an
adequate evaluation by the Planning Board; however, additional data may be requested in writing
by the Board. It is necessary to respond to all sections of the DIS form except when a written
exemption is granted by the Planning Board. The applicant is encouraged to contact the Town

Planner if any guidance is required when completing the DIS.

The DIS shall clearly and methodically assess the relationship of the proposed development to the
natural, physical, and social environment. In preparing the DIS, professionals of the respective

fields shall be consulted and a systematic, interdisciplinary approach shall be utilized which will
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ensure the integrated use of the natural and social sciences and the environmental design arts in

planning, designing and engineering of the proposed project.

502 When Required

A DIS shall be filed for all 43D Projects, OSRD Projects and “Major Projects”. For the purpose of these
Rules and Regulations a major project is defined as “any new development proposal that will result in the
construction of 5,000 square feet or more of new building construction and/or the addition of twenty-
five (25) parking spaces or more at an existing facility. Projects classified as a Major Project shall require
the submission of a Development Impact Statement (DIS) as part of the application process. For all other
projects not noted above, a DIS shall be considered an optional submission requirement; however
applicant should be aware that the information contained within the DIS can ease the review process by
providing additional information for town staff and Board members.

5.03 Statement Contents

The following pages describe what must be included as part of the Development Impact Statement
(DIS). Applicants may choose to complete the following pages or may submit all the required
contents as a separate written document.
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Development Impact Statement

Please type or print information in blanks below.

1. Name of Proposed Development:

2. Type of Proposed Development:

3. Location including Assessors Map and Parcel Numbers:

4. Name and Address of Applicant (s):

Name

Firm/Company Name

Address

Business Phone Fax

Email Address

5. Name and Address of Property Owner (s):

Name

Firm/Company Name
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Address

Business Phone Fax

Email Address

6. Brief Description of the Proposed Project

7. Name and Address of Individual Preparing this DIS:

Name

Firm/Company Name

Address

Business Phone Fax

Email Address

8. Please list the following team members if applicable:

Engineer:

Planner:

Architect:
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Landscape Architect:

Wetland Scientist:

Other:

A. Site Description

8. Present permitted and actual land uses by percentage of the site.
Uses Percentage
Industrial
Commercial
Residential
Forest
Agricultural
Other (specify)
9. Total acreage onthesite: __ acres.
At After
Approximate Acreage Present Completion

Meadow or Brushland (non agriculture)

Forested

Agricultural (includes orchards, cropland,
pasture)

Bordering Vegetated Wetland

Land Under Waterbodies and Waterways

Flood Plain

Unvegetated (rock, earth, or fill)

Roads, buildings and other impervious surfaces

Protected Open Space

Other (indicate type)
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10. List the zoning districts in which the site is located and indicate the percentage of the site in
each district. Note: be sure to include overlay zoning districts.

District Percentage

11. Predominant soil type(s) on the site:

Soil characteristics (Use the US Soil Conservation Service's definition)

Soil Type % of the Site

Well drained
Moderately well drained
Poorly drained

11. Are there bedrock outcroppings on the site? yes no
12. Approximate percentage of proposed site with slopes between:
Slope % of the Site
0-10%
10- 15%
greater than 15%

13. How close is the site to a public well? Zone(s) Proximity to a public well: feet

14. Does the project site contain any species of plant or animal life that is identified as rare or
endangered? (Consult with the Massachusetts National Heritage Program and the
Conservation Agent). yes no

If yes, please explain:
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15. Are there any unusual or unique features on the site such as trees larger than 30 inches D.B.H.,
historic stone walls, bogs, kettle ponds, eskers, drumlins, quarries, distinctive rock formation
or granite bridges? yes no

If yes, specify:

16. Are there any established foot paths, trails, or utility right of ways running through the site?
yes no

If yes, please explain:

17. Is the site presently used by the community or neighborhood as an open space or recreation
area? yes no

Is the site adjacent to conservation land or a recreation area? yes no

If yes, please explain:

18. Does the site include scenic views or will the proposed development cause any scenic vistas to
be obstructed from view? yes no

If yes, please explain:
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19. Are there wetlands, lakes, ponds, streams, or rivers within or contiguous to the site?
yes no

If yes, please explain:

20. Isthere any farmland or forest land on the site protected under Chapter 61A or 61B of the
Massachusetts General Laws? yes no

If yes, please explain:

21. Has the site ever been used for the disposal of hazardous waste? yes no
Has a 21E Study been conducted for the site? yes no

If yes, please explain:

What were the results of the study?

22. Will the proposed activity require use and/or storage of hazardous materials, or generation of
hazardous waste? yes no

If yes, please explain:

23. Does the project contain any buildings or sites of historic or archaeological
significance? ___yes __ no
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If yes, please explain:

24. lIsthe project contiguous to or does it contain a building in a national register district?
__yes__no

If yes, please explain:
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B. Circulation System

25. This section is intended to provide a general overview of traffic impacts and circulation
systems; this section is not intended to replace a traffic study which is required as part of a Site
Plan Approval application.

Road and Traffic Impact: Please provide an evaluation of the existing street system
surrounding the proposed development by pavement type, general road condition, accident
rates and adequacy of roadways for present and/or proposed development. The evaluation of
the impact on the roadways and traffic should include but not be limited to the following
(please attach a separate narrative for this section):

a.)

List the existing street(s) providing access to the proposed development;

b.) List the intersections within 1,000 feet of any access way to the proposed

c.)

development;
Distance of the proposed development to major state highways;

d.) Classify the streets within the development according to the Town of Sturbridge

e.)
f.)
g.)

h.)

Street Classification System;

Projected number of motor vehicle types to enter or depart the site, by peak hours
and average daily traffic counts (ADT);

Projected traffic flow patterns and the relation of these to existing and proposed
roads;

Projected impact of the traffic to be generated by the proposal to existing road
capacities;

Anticipated road and traffic improvements that will be required as a result of this
proposal;

Discuss the parking requirements of the proposal;

Discuss the provisions that will be made for school bus stops where applicable; and
Discuss the inclusion of pedestrian and bicycle circulation within the development
including sidewalks and bike racks and connections to existing sidewalk and trail
systems.
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26. Are there parcels of undeveloped land adjacent to the proposed site?
__yes ___no

Will access to these undeveloped parcels been provided within the
proposed site?

yes no

If yes, please explain:

C. Utilities and Municipal Services

27. If dwelling units are to be constructed, what are the total number dwelling units and the total
number of bedrooms proposed? # dwelling units # bedrooms

28. |If the proposed use of the site is nonresidential, what will the site be specifically used for and
how many feet of gross floor area will be constructed?

29. Sewage Disposal — Describe the type sewage disposal service proposed for the site and
describe the projected flow, size of pumping stations and any special design considerations.

If a tertiary treatment facility is proposed, will it have any excess capacity?
yes no
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30. Water Distribution — Describe the water distribution system proposed including project
demand, ability to serve all lots and any special design considerations. If a private water
supply will be used please discuss the types of wells and the measures that will be
taken for fire protection.

31. Refuse Disposal — Discuss the location and type of disposal facilities on site including a
discussion of any hazardous materials to be located on or used on site.

32. Lighting — Discuss the location and type of lighting fixtures and methods to screen adjoining
properties and streets from glare. Will dark skies compliant fixtures be used for this
project?
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33. Fire Protection — Discuss the location and type and capacity of any fuel storage facilities,
location of storage areas for any hazardous materials and any special requirements.

34, Recreation — Discuss the proximity of this project to public recreation facilities including
facility type. Discuss the type of public recreation facilities to be provided within this
development.

35. Storm Drainage —

a. Inageneral manner, describe the proposed storm water system:

c. Will a NPDES (National Pollution Discharge Elimination System) Permit be required?
___yes ___no
d. Is the Site subject to the Stormwater Management Policy of the Department of Environ-
mental Protection? yes no
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36. Population and Schools Impact — Discuss the total projected population of this
development and its potential impact on the school system. What are the projected
student populations of the development broken down by the following categories:
nursery, elementary, junior high and high school levels?

E. Measures to Mitigate Impacts

Attach brief descriptions of the measures that will be taken to:

a) Prevent surface water contamination.

b) Prevent groundwater contamination.

c) Maximize groundwater recharge.

d) Maintain natural flow paths, use open drainage

e) Create sub-watersheds and “micromanage” runoff in a treatment train of small
structures.

f) Prevent erosion and sedimentation.

g) Maintain slope stability.

h) Prevent air pollution.

i) Reduce noise levels.

i) Maximize design to conserve energy.
k) Preserve wildlife habitat.
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) Preserve wetlands.

m) Control peak runoff from the site so that the post-development rate of runoff will be
no greater than the predevelopment rate of runoff.

n) Minimize impervious surfaces.

o) Preserve historically significant structures and features on the site.
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Chapter

OPEN SPACE RESIDENTIAL DEVELOPIVENT (OSRD)

6.00 Open Space Residential Development (OSRD)

The Planning Board may grant a Special Permit for an OSRD as detailed in Chapter Seventeen of the
Zoning Bylaw. Applicants shall comply with all requirements of that Chapter and these Rules and
Regulations.

6.01 Application for OSRD Special Permit

An application for an OSRD Special Permit may be filed by a property owner, agent or prospective
purchaser who submits certification (Such as an executed purchase and sales agreement) of
property interest and authority to file. Applicants should refer to Chapter Seventeen of the Town
of Sturbridge Zoning Bylaw for complete information related to the pre-application and design
process.

6.02 Official Application Form

An application for an OSRD Special Permit shall be made on an official form which shall be
furnished by the Planning Department upon request. Forms can be found in this document
and may also be obtained on the Town Website

http://www.town.sturbridge.ma.us/Public Documents/index.
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6.03 Contents of Application

The completed application form, original Concept Plan (which shall include a Conventional Yield
Plan and OSRD Plan as discussed in Chapter Seventeen of the Zoning Bylaw) and fifteen (15) copies
shall be submitted to the Planning Department during regular business hours with an additional
copy filed forthwith with the Town Clerk by the applicant. The effective date of the submittal shall
be the date the plans are submitted to the Town Clerk. At least one copy of the plan shall be
produced in size 11” X 17”. Additionally, all application submittals shall be provided as a PDF on CD
Rom. At a minimum, the information outlined in this section shall be furnished by the applicant, or
a request for waiver shall be submitted in writing.

A Conventional Yield Plan

The Conventional Yield Plan shall contain, at a minimum, the following information:

2

(1) Parcel boundaries, north point, date, legend, title “Conventional Yield Plan,’
and scale.

(2) The name and address of the record owner or owners, the applicant, and
the design engineer and/or land surveyor that prepared the plan.

(3) The names of all abutters as determined from the most recent Assessors’
records.

(4) The names, approximate location, and widths of adjacent streets.

(5) The locus of the land shown on the plan at a scale of one thousand feet to
the inch (1” = 1,000’).

(6) Existing topography at 2-foot contour intervals.

(7) Map of soils using NRCS soils mapping.

(8) All on-site local, state, and federal regulatory resource boundaries and
buffer zones shall be clearly identified, and all wetland flag locations shall

be numbered and placed upon the Yield Plan.

(9) Lot lines with approximate areas and frontage dimensions, or unit
placements and proposed common areas.
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B.

(10)Location and extent of parking, landscaping, stormwater management,
water supply and wastewater management service areas that would be
required to accommodate the use.

(11)If available, the location and results of any test pit investigations for soil
profiles, percolation rates and determination of seasonal high ground water
levels.

OSRD Plan

The OSRD Plan shall address the general features of the land, and give approximate
configurations of the proposed lots, of open space, and roadways and shall at a minimum
contain the following information:

(1.) Topography at two-foot intervals and approximate location of any wetlands (as defined by
MGL Chapter 131, Section 40 and by Sturbridge Conservation Commission Regulations) to
include any abutting parcels within two hundred (200’) feet.

(2.) The location of existing landscape features, including forests, farm fields, meadows,
wetlands, riverfront areas, water bodies, archaeological and historic structures or points of
interest, rock outcrops, boulder fields, stone walls, cliffs, high points, major land views,
forest glades, major tree groupings, noteworthy tree specimens, and habitats of endangered
or threatened wildlife, as identified as primary and secondary resources according to
Section 6.A. Proposals for all site features to be preserved, demolished, or altered shall be
noted on the OSRD Plan.

(3.) The location, names, widths and condition of adjacent streets, approaching or near the
proposed development and the proposed lines of streets, ways, driveways, easements and
any parcel of land intended to be dedicated for public use or to be reserved by deed
covenant for use of all property owners in the development, or parcels of land or lots to be
used for any purpose other than private residential shall be so designated within the
development in a general manner.

(4.) Proposed roadway grades.

(5.) Official soil percolation tests for the purpose of siting wastewater treatment options shall be
required as determined by the Planning Board. However, a narrative explanation shall be
prepared by a Massachusetts Certified Professional Engineer detailing the proposed
wastewater systems that will be utilized by the development and its likely impacts on-site
and to any abutting parcels of land. For example, the narrative will specify whether
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individual on-site or off-site systems, shared systems, alternative to Title V systems, or any
combination of these or other methods will be utilized. Additionally, the narrative shall
describe potential flows and shall explain how the proposal will meet Massachusetts
Department of Environmental Protection (MADEP) and local standards for wastewater
systems whether individual or shared.

(6.) A narrative explanation prepared by a Massachusetts Certified Professional Engineer
proposing systems for stormwater drainage and likely impacts onsite and to any abutting
parcels of land. For example, the narrative will specify whether Soft or Hard Stormwater
Management Techniques will be used and the number of any detention/retention basins or
infiltrating catch basins. It is not intended to include specific pipe sizes. Any information
needed to justify this proposal should be included in the narrative. The proposed system of
drainage, including existing natural waterways in a general manner shall be shown on the
plan and accompanied by a conceptual landscaping plan.

(7.) A narrative explanation prepared by a Massachusetts Certified Professional Engineer,
detailing the proposed drinking water supply system.

(8.) A narrative explanation of the proposed quality, quantity, use and ownership of the open
space. Proposed Open Space Parcels shall be clearly shown on the plan. Additionally, the
proposed Open Space Parcels shall be shown on a plan in relation to other existing
protected lands within the Town. Applicants shall contact the Planning Department for
electronic and/or paper copies of the most recent Protected Lands mapping for this
purpose.

(9.) All proposed landscaped and buffer areas shall be noted on the plan and generally explained
in a narrative.

(10.) A list of all legal documents necessary for implementation of the proposed
development, including any Conservation Restrictions land transfers and Master
Deeds with an accompanying narrative explaining their general purpose.

(11.) A narrative indicating all requested waivers, reductions, and/or modifications as
permitted within the requirements of this bylaw.

(12.) A narrative providing preliminary findings, in a general way, of the environmental impact
analysis if expected to be required*."

! An Environmental Impact Analysis is required for any subdivision proposing five or more dwelling units. See the Town of Sturbridge
Subdivision Regulations for detailed information.
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C Development Impact Statement (DIS)

Applicants shall submit a DIS as discussed in Chapter 5 of these Rules and Regulations.

The submittal requirements of this section shall be in addition to any other requirements of the
Subdivision Control Law or any other provisions of this Zoning Bylaw. To the extent permitted by
law, the Planning Board shall coordinate the public hearing required for any application for an
OSRD Special Permit with the public hearing required for approval of a Definitive subdivision plan.

6.4 Fees

Fees for an OSRD Application shall be the same as those specified in Section 6.00 Special Permits.
This Special Permit Fee shall be in addition to fees required by the Subdivision Regulations.

6.05 Procedural Requirements

Whenever an application for an OSRD Special Permit is filed with the Planning Department, the
Department shall forward, within five (5) working days of the filing of the completed application,
copies of the application, accompanying development plan, and other documentation, to the Board
of Health, Conservation Commission, Building Inspector, DPW Director, Police Chief, and Fire Chief,
for their consideration, review, and report. The applicant shall furnish the copies necessary to fulfill
this requirement. Reports from other boards and officials shall be submitted to the Planning Board
within thirty-five (35) days of receipt of the reviewing party of all of the required materials; failure
of these reviewing parties to make recommendations after having received copies of all such
required materials shall be deemed a lack of opposition thereto. In the event that the Planning
Board opens the public hearing on the application prior to the expiration of the thirty-five-day
period, the Planning Board shall continue the public hearing to permit the formal submission of
reports and recommendations within that thirty-five-day period.

With respect to materials submitted, time limits for action and other such procedural matters, the
Planning Board shall act in accordance with the procedures specified in Section 6.03 Special Permits
and in accordance with the Rules and Regulations Governing the Subdivision of Land Sturbridge,
Massachusetts (2002) as may from time to time be amended.
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Chapter

Application Review Fees—Spedal Munidpal Account

Section 7.00  Application Review Fees - Applicability

When reviewing an application for a special permit or subdivision approval, the Board may
determine that the assistance of outside professional expertise and/or consultants is warranted
due to the size, scale, or complexity, potential impact or use of the land warrants review by outside
consultants (such as engineers, planners, landscape architects, lawyers, hydro-geologists, traffic
engineers or others). Such consultants shall assist the Planning Board, or any town board or
commission to which a matter is referred for review and comment prior to action by the Planning
Board, both in plan review, impact analysis, inspection or other technical assistance necessary to
ensure compliance with all relevant laws and regulations. Such assistance may include, but shall
not be limited to, analyzing an application, monitoring or inspecting a project or site for compliance
with the Board’s decisions, conditions or regulations, or inspecting a project during construction or
implementation. Such consultants shall be selected and retained by the Planning Board, with the
actual and reasonable costs for their services to be paid by the applicant.

7.01  Professional Expertise/Consultants.

In hiring outside professional expertise and/or consultants, the Board may engage engineers,
planners, lawyers, urban designers, regional planning agencies or other appropriate professionals
who are qualified and capable of assisting the Board in analyzing a project to ensure compliance
with all relevant laws, ordinances, By-Laws and regulations.

All consultants selected by the Board must meet minimum qualifications consisting of:
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an education degree in, or related to the field at issue, from a recognized public or
private college or university,

three or more years of practice in the field at issue or related field.

The selection made by the Board shall be recorded with the office of the Town Clerk within five (5)
days of the Board’s final selection (s).

7.02

Submittal of Review Fees

Consultant Review Fees shall be submitted upon receipt of notice of estimated consultant review cost.
Any application filed without the submittal of review fees shall be deemed incomplete and no review
work shall commence until the fee has been paid in full.

7.03

a)

b)

d)

e)

Establishment of Special Account.

Funds received by the Board pursuant to this section shall be deposited with the
Municipal Treasurer who shall establish a special account for this purpose.

If review funds charged are insufficient to cover the costs of outside professional
expertise and/or consultant review, the applicant shall pay an additional review fee
sufficient to cover these costs. Only costs that are reasonable and directly related to
this project undergoing review will be charged to the applicant.

Additionally, the Planning Board may require an additional deposit into the Special
Account when the account falls below twenty-five percent (25%) of the initial Review
Fee.

Expenditures from this special account may be made at the direction of the Planning
Board without further appropriation. Expenditures from this special account shall be
made only in connection with the review of a specific project or project’s for which a
fee has been, or will be, collected from the applicant.

Failure of an applicant to pay a review fee shall be considered as an incomplete
application and therefore not allow the application to go forward.
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704

7.05

Use of Funds

b)

d)

Review fees may only be spent for services rendered in connection with the specific
project for which they are collected. These services shall include but not necessarily
be limited to: project reviews, document reviews, and project related inspections.
Accrued interest may also be spent for this purpose.

If the outside consultant review begins and expenses are generated prior to the filing
of an administrative appeal, all such expenses, up to the time of appeal, shall be paid
out of the special account for that particular project.

At the completion of the Board’s review of the proposed project, or at a time
determined at the submission of the application, any excess amount in that account
including interest attributable to a specific project shall be repaid to the applicant of
the applicant’s successor in interest.

A final report of the status of said account shall be made available to the applicant of
the applicant’s successor in interest.

For the purpose of this regulation, any person or entity claiming to be the applicant’s
successor in interest shall provide the Board with documentation that legally
establishes this succession in interest.

Method of Appeal.

b)

c)

Any applicant may make an administrative appeal from the selection of the outside
professional expert and/or consultant to the Town Board of Selectmen.

The grounds for such an appeal shall be limited to claims that the consultant
selected has a conflict of interest or does not possess the minimum required
gualifications.

Any applicant aggrieved by a selection of an outside consultant may appeal to the
Board of Selectman provided that such appeal is entered within seven days after
such selection has been made as recorded in the office of the Town Clerk. An appeal
will not be considered valid unless it is formally filed with the Office of the Town
Clerk and a copy is given to the Board of Selectmen.
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d) The applicant should notify the Board of its intentions to seek a waiver at the earliest
possible time in the review and consultant selection process. If the applicant fails to
sign and/or file a formal waiver of appeal, this action will then be viewed as an
intention to appeal on part of the project applicants. Failure to inform the Board of
such intention of appeal may result in the delay of the start-up of the Town’s outside
review services.

e) In acting on an administrative appeal, the Board of Selectmen may determine that:

i a conflict of interest does exist, and/or the consultant does not meet
the minimum qualifications, therefore the Board must select another
consultant.

ii. a conflict of interest does not exist and/or the consultant does meet
the minimum qualifications, therefore the selection made by the
Board stands.

f) The required time limit for action upon an application by the Board shall be
extended by the duration of the administrative appeal, beginning from the date of
filing such appeal.

g) In the event that no decision is made within thirty (30) days following the filing of the
appeal, the selection made by the Board shall stand.

7.06 Remedy

Failure of an applicant to pay the consultant review fee determined by the Planning Board, or to
replenish the Special Account when requested, shall be grounds for plan disapproval, denial of the
application or permit or refusal to release development security.
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Chapter

STORMWATER MANAGEMENT REGULATIONS

(Originally Adopted April 8, 2008)

800 PURPOSE

The purpose of these Stormwater Regulations is to protect, maintain and enhance the public
health, safety, environment, and general welfare by establishing minimum requirements and
procedures to control the adverse effects of increased post-development stormwater runoff,
decreased groundwater recharge, and non-point source pollution associated with new
development and redevelopment, as more specifically addressed in the Stormwater Bylaw of the
Town of Sturbridge.

801  DEFINITIONS

The definitions contained herein apply to issuance of a Stormwater Management Permit (SMP)
established by the Town of Sturbridge Stormwater Bylaw and implemented through these
Stormwater Management Regulations. Terms not defined in this section shall be construed
according to their customary and usual meaning unless the context indicates a special or technical
meaning.

ALTER: Any activity, which will measurably change the ability of a ground surface area to absorb
water or will change existing surface drainage patterns. Alter may be similarly represented as
“alteration of drainage characteristics,” and “conducting land disturbance activities.”

APPLICANT: A property owner or agent of a property owner who has filed an application for a
Stormwater Management Permit.
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BEST MANAGEMENT PRACTICE (BMP): Structural, non-structural and managerial techniques that are
recognized to be the most effective and practical means to prevent and/or reduce increases in
stormwater volumes and flows, reduce point source and non-point source pollution, and promote
stormwater quality and protection of the environment. “Structural” BMPs are devices that are
engineered and constructed to provide temporary storage and treatment of stormwater runoff.
“Nonstructural” BMPs use natural measures to reduce pollution levels, do not require extensive
construction efforts, and/or promote pollutant reduction by eliminating the pollutant source.

BETTER SITE DESIGN: Site design approaches and techniques that can reduce a site’s impact on the
watershed through the use of nonstructural stormwater management practices. Better site design
includes conserving and protecting natural areas and green space, reducing impervious cover, and
using natural features for stormwater management.

CERTIFICATE OF COMPLETION (COC): A document issued by the DPW Director/Town Engineer after
all construction activities have been completed which states that all conditions of an issued
Stormwater Management Permit have been met and that a project has been completed in
compliance with the conditions set forth in a SMP.

CONVEYANCE: Any structure or device, including pipes, drains, culverts, basins, curb breaks, paved
swales or man-made swales of all types designed or utilized to move or direct stormwater runoff or
existing water flow.

DISTURBANCE OF LAND: Any action that causes a change in the position, location, or arrangement
of soil, sand, rock, gravel or similar earth material.

DRAINAGE EASEMENT: A legal right granted by a landowner to a grantee allowing the use of private
land for stormwater management purposes.

EROSION CONTROL PLAN: A plan that shows the location and construction detail(s) of the erosion
and sediment reduction controls to be utilized for a construction site.

HOTSPOT: Land uses or activities with higher potential pollutant loadings, such as auto salvage
yards, auto fueling facilities, fleet storage yards, commercial parking lots with high intensity use,
road salt storage areas, commercial nurseries and landscaping, outdoor storage and loading areas
of hazardous substances.

IMPERVIOUS SURFACE: Any material or structure on or above the ground that prevents water from
infiltrating through the underlying soil. Impervious surface is defined to include, without limitation:
paved parking lots, sidewalks, roof tops, driveways, patios, and paved, gravel and compacted dirt
surfaced roads.
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MASSACHUSETTS STORMWATER MANAGEMENT POLICY: The Policy issued by the Department of
Environmental Protection, and as amended, that coordinates the requirements prescribed by state
regulations promulgated under the authority of the Massachusetts Wetlands Protection Act MGL
Ch. 131 § 40 and Massachusetts Clean Waters Act MGL Ch. 21, § 23-56. The Policy addresses
stormwater impacts through implementation of performance standards to reduce or prevent
pollutants from reaching water bodies and control the quantity of runoff from a site.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) or MUNICIPAL STORM DRAIN SYSTEM: The
system of conveyances designed or used for collecting or conveying stormwater, including any road
with a drainage system, street, gutter, curb, inlet, piped storm drain, pumping facility, retention or
detention basin, natural or man-made or altered drainage channel, reservoir, and other drainage
structure that together comprise the storm drainage system owned or operated by the Town of
Sturbridge.

NEW DEVELOPMENT: Any construction or land disturbance of a parcel of land that is currently in a
natural vegetated state and does not contain alteration by man-made activities.

NONPOINT SOURCE POLLUTION: Pollution from many diffuse sources caused by rainfall or
snowmelt moving over and through the ground. As the runoff moves, it picks up and carries away
natural and human-made pollutants, finally depositing them into water resource areas.

OPERATION AND MAINTENANCE PLAN: A plan that defines the functional, financial and
organizational mechanisms for the ongoing operation and maintenance of a stormwater
management system to insure that it continues to function as designed.

OWNER: A person with a legal or equitable interest in a property.

PERSON: Any individual, group of individuals, association, partnership, corporation, company, business
organization, trust, estate, the Commonwealth or political subdivision thereof to the extent subject to
Town Bylaws, administrative agency, public or quasi-public corporation or body, the Town of Sturbridge,
and any other legal entity, its legal representatives, agents, or assigns.

PRE-DEVELOPMENT: The conditions that exist at the time that plans for the land development of a
tract of land are submitted to the DPW Director/Town Engineer. Where phased development or
plan approval occurs (preliminary grading, roads and utilities, etc.), the existing conditions at the
time prior to the first plan submission shall establish pre-development conditions.

65



RULES AND REGULATIONS OF THE TOWN OF STURBRIDGE PLANNING BOARD

POINT SOURCE: Any discernible, confined, and discrete conveyance, including but not limited to,
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, or container from which pollutants
are or may be discharged.

POST-DEVELOPMENT: The conditions that reasonably may be expected or anticipated to exist after
completion of the land development activity on a specific site or tract of land. Post-development
refers to the phase of a new development or redevelopment project after completion, and does not
refer to the construction phase of a project.

RECHARGE: The replenishment of underground water reserves.

REDEVELOPMENT: Any construction, alteration, or improvement exceeding land disturbance of
5,000 square feet, where the existing land use is commercial, industrial, institutional, or multi-
family residential.

RESOURCE AREA: Any area protected under including without limitation: the Massachusetts
Wetlands Protection Act, Massachusetts Rivers Act, or Town of Sturbridge Wetlands Protection
Bylaw.

STORMWATER AUTHORITY: The Board of Selectman or duly authorized representatives that has the
authority to administer, implement, and enforce these Stormwater Regulations. The DPW
Director/Town Engineer is responsible for coordinating the review, approval and permit process as
defined in this Bylaw. Other Boards and/or departments participate in the review process as
defined in Section 4 of these Stormwater Regulations.

STORMWATER MANAGEMENT: The use of structural or non-structural practices that are designed
to reduce storm water runoff pollutant loads, discharge volumes, and/or peak flow discharge rates.

STORMWATER MANAGEMENT PERMIT (SMP): A permit issued by the DPW Director/Town Engineer
after review of an application, plans, calculations, and other supporting documents, which is
designed to protect the environment of the Town from the deleterious affects of uncontrolled and
untreated stormwater runoff.

STOP WORK ORDER: An order issued which requires that all construction activity on a site be stopped.
TSS: Total Suspended Solids.

WATER QUALITY VOLUME (WQv): The storage needed to capture a specified average annual
stormwater runoff volume. Numerically (WQv) will vary as a function of drainage area or
impervious area.
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8.03

84

Authority

The Rules and Regulations contained herein have been adopted by the DPW Director/Town
Engineer, Planning Board and Conservation Commission in accordance with the Town of
Sturbridge Stormwater Bylaw.

Nothing in these Rules and Regulations is intended to replace or be in derogation of the
requirements of the Town of Sturbridge Wetlands Protection Bylaw or any Rules and
Regulations adopted thereunder.

These Stormwater Regulations may be periodically amended by the DPW Director/Town
Engineer in accordance with the procedures outlined in the Town of Sturbridge Stormwater
Bylaw.

Administration

The DPW Director/Town Engineer shall administer, implement and enforce these
Regulations under the direction of the Board of Selectman. Town Boards, including, but not
limited to the Conservation Commission, Planning Board, Zoning Board of Appeals,
Department of Public Works, Building Department, Board of Health and others who issue
permits and/or approvals for projects and/or activities under their specific jurisdiction shall
review projects in accordance with these Regulations as adopted and amended from time to
time by the Board of Selectman. Projects or activities approved by the Planning Board
and/or Conservation Commission shall be deemed in compliance with the intent and
provisions of these Stormwater Regulations. Each Board must forward written
documentation of said approval and all conditions of approval to the DPW Director/Town
Engineer within 20 business days of said approval (or the agreed to extended time). Upon
receipt of written approval from the Board(s), the DPW Director/Town Engineer shall issue a
Stormwater Management Permit to the applicant within 30 business days.

Note: The above provision is designed to allow existing Town Boards, Commissions and/or
Departments who have current jurisdiction over project approval activities to continue their
current review procedures, but to add a provision that would authorize these entities to
review and approve stormwater management facilities designed in accordance with this
regulation.
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8.05

A.

Applicability

These Stormwater Regulations apply to all activities in accordance with the applicability
section of the Town of Sturbridge Stormwater Bylaw and further described in this section.
Projects and/or activities not specifically under the currently regulated jurisdiction of any of
the Town of Sturbridge boards, commissions or departments but still within the jurisdiction
of the Town of Sturbridge Stormwater Bylaw must obtain a Stormwater Management
Permit from the DPW Director/Town Engineer in accordance with the permit procedures
and requirements defined in Section 8.06 of these Regulations. For projects and/or activities
within the currently regulated jurisdiction of any of the Town of Sturbridge boards,
commission or departments, the specific application submission requirements, public
notices, and fee requirements of the applicable board, commission and/or department shall
govern. Not withstanding these requirements, the Stormwater Management Plan Contents,
Operation and Maintenance Plan Contents, and Stormwater Review Fee, under Section 8.06
of these Regulations must also be met.

1. Exemptions
No person shall alter land within the Town of Sturbridge without having obtained a
Stormwater Management Permit (SMP) for the property with the following exceptions:

a. Normal maintenance and improvement of land in agricultural use as defined by
the Wetlands Protection Act regulation 310 CMR 10.04 and MGL Chapter 40A
Section 3.

b. Maintenance of existing landscaping, gardens or lawn areas associated with a
single family dwelling where no greater than 100 cubic yards of land disturbance
is involved;

c. Repair or replacement of an existing roof of a single-family dwelling;

d. The construction of any fence that will not alter existing terrain or drainage
patterns;

e. Construction of utilities (gas, water, electric, telephone, etc.) other than
drainage, which will not alter terrain, ground cover, or drainage patterns;

f. Emergency repairs to any stormwater management facility or practice that poses
a threat to public health or safety, or as deemed necessary by the Department of
Public Works/Town Engineer;

g. Any work or projects for which all necessary approvals and permits have been
issued before the effective date of this Bylaw;
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8.06

Permit Procedures and Requirements

Projects requiring a stormwater management permit shall be required to submit the
materials as specified in this section, and are required at a minimum to meet stormwater
management guidelines of all federal, sate and/or local regulations.

Permit Required

1. No land owner or land operator shall receive any of the building, grading or other

land development permits required for land disturbance activities without first
meeting the requirements of this Bylaw prior to commencing the proposed activity.

Should a land-disturbing activity associated with an approved plan in accordance
with this section not begin during the 180-day period following permit issuance, the
DPW Director/Town Engineer may evaluate the existing stormwater management
plan to determine whether the plan still satisfies local program requirements and to
verify that all design factors are still valid. If the authority finds the previously filed
plan to be inadequate, a modified plan shall be submitted and approved prior to the
commencement of land-disturbing activities.

C. Filing Application

1. The applicant shall file with the DPW Director/Town Engineer, three (3) copies of a

completed application package for a Stormwater Management Permit (SMP). Permit
issuance is required prior to any site altering activity. While the applicant can be a
representative, the permittee must be the owner of the site. The SMP Application
package shall include:

a. A completed Stormwater Management Permit Application Form with original
signatures of all owners.

Stormwater Management Plan and project description.

Operation and Maintenance Plan.

Payment of the application and review fees.

Inspection and Maintenance agreement.

Erosion and Sediment Control Plan.

Surety bond.
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8.07

8.08

Entry

Filing an application for a permit grants the duly authorized agent permission to enter
the site to verify the information in the application and to inspect for compliance with
the resulting permit.

Fees

The Stormwater Authority shall obtain with each submission an Application Fee established
by the DPW Director/Town Engineer to cover expenses connected with the review of the
Stormwater Management Permit and a technical review fee sufficient to cover professional
review services or the project. The DPW Director/Town Engineer is authorized to retain a
Registered Professional Engineer or other professional consultant to advise the DPW
Director/Town Engineer on any or all aspects of these plans. Applicants must pay review
fees before the review process may begin.

1. Rules

a. Application fees are payable at the time of application and are non-refundable.

b. Application fees shall be calculated by the DPW Director/Town Engineer in
accordance with the fee schedule below.

c. These fees are in addition to any other local or state fees that may be charged
under any other law, Bylaw, or local ordinance.

d. The fee schedule may be reduced or increased by the DPW Director/Town
Engineer. Any such change shall be made at a posted public hearing of the Board
of Selectman not less than [30] days prior to the date upon which the change is
to be effective.

2. Stormwater Management Plan Review Fee Schedule: Appendix A
3. Engineering and Consultant Reviews and Fees

a. The DPW Director/Town Engineer is authorized to require an applicant to pay a
fee for the reasonable costs and expenses for specific expert engineering and
other consultant services deemed necessary by the DPW Director/Town Engineer
to come to a final decision on the application. This fee is called the "Engineering
and Consultant Review Fee."

b. Payment may be required at any point in the deliberations prior to a final
decision.
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c. Any application filed with the DPW Director/Town Engineer must be
accompanied by a completed Engineering Consultant Fee Acknowledgement
form.

d. Consultant fees shall be determined at the time of project review based on a
specific scope of work, and shall be calculated at a rate of as the Stormwater
Authority may determine.

e. The services for which a fee may be utilized include, but are not limited to,
wetland survey and delineation, hydrologic and drainage analysis, wildlife
evaluation, stormwater quality analysis, site inspections, as-built plan review,
and analysis of legal issues.

f. The DPW Director/Town Engineer is authorized to require an applicant to pay
reasonable costs and expenses for certain activities, which utilize the services of
Town Staff. This includes such activities as inquiries concerning potential projects
as well as site inspections not associated with a pending permit application.

g. The DPW Director/Town Engineer may require any applicant to pay an additional
fee of $30.00 per hour for review, inspection and monitoring services for any
project filing that requires an excess of two (2) hours of review, inspection, and
monitoring time by a Town Staff member.

h. Subject to applicable law, any unused portion of any fees collected shall be
returned by the DPW Director/Town Engineer to the applicant within sixty
calendar days of a written request by the applicant, unless the DPW
Director/Town Engineer decides in a public meeting that other action is
necessary.

i. The Engineering and Consultant Review fees collected under this section shall be
deposited in a revolving account. The DPW Director/Town Engineer shall include
a full accounting of the revolving account as part of its annual report to the
Town.
8.09 ACTIONS

The DPW Director/Town Engineer’s action, rendered in writing, shall consist of either:

1. Approval of the Stormwater Management Permit Application based upon determination
that the proposed plan meets the Standards in Section 8.06 and will adequately protect
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the water resources of the community and is in compliance with the requirements set
forth in this Bylaw.

2. Approval of the Stormwater Management Permit Application subject to any conditions,
modifications or restrictions required by the DPW Director/Town Engineer which will
ensure that the project meets the Standards in Section 8.06 and adequately protects
water resources, set forth in this Bylaw.

3. Disapproval of the Stormwater Management Permit Application based upon a
determination that the proposed plan, as submitted, does not meet the Standards in
Section 6 or adequately protects water resources, as set forth in this Bylaw.

4. The DPW Director/Town Engineer may disapprove an application “without prejudice”
where an applicant fails to provide requested additional information that in the DPW
Director/Town Engineer’s opinion is needed to adequately describe the proposed
project. Information shall generally be limited to those items listed in Section 8.06 of
these Regulations.

For projects not requiring permits from other town boards including but not limited to Conservation
Commission, Planning Board, Zoning Board of Appeals etc., failure of the DPW Director/Town Engineer
to take final action upon an Application within 65 calendar days of receipt of a complete application shall
be deemed to be approval of said Application. Upon certification by the Town Clerk that the allowed
time has passed without DPW Director/Town Engineer action, the DPW Director/Town Engineer must
issue a Stormwater Management Permit.

8.10 Plan Changes

The permittee must notify the DPW Director/Town Engineer in writing of any drainage
change or alteration in the system authorized in a Stormwater Management Permit before
any change or alteration is made. If the DPW Director/Town Engineer determines that the
change or alteration is significant, based on the Stormwater Management Standards in
Section 8.06 and accepted construction practices, the DPW Director/Town Engineer may
require that an amended application be filed.

8.11 Appeals of Actions of the DPW Director/Town Engineer

A decision of the DPW Director/Town Engineer shall be final. Further relief of a decision by
the DPW Director/Town Engineer made under these Regulations shall be reviewable in the
Superior Court in an action filed within 20 calendar days thereof, in accordance with MGL
Ch. 249. § 4. An appeal of an action by a board, commission or department that has current
regulatory authority for a project and/or activity shall be conducted under the applicable
appeal provisions of said board, commission and/or department of the Town of Sturbridge.
Such an appeal shall result in revocation of the written approval as described under Section
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8.04 of these Regulations, until such time as the appeal process of the applicable board,
commission and/or department has been resolved.

8.12 Project Completion

At completion of the project the permittee shall submit as-built record drawings of all
structural stormwater controls and treatment best management practices required for the
site as required in Section 8.06. The as-built drawing shall show deviations from the
approved plans, if any, and be certified by a Registered Professional Engineer.

8.13 Stormwater Management Plan Contents

1.

2.

The application for a stormwater management permit shall include the submittal of a
Stormwater Management Plan to the DPW Director/Town Engineer. This Stormwater
Management Plan shall contain sufficient information for the DPW Director/Town Engineer
to evaluate the environmental impact, effectiveness, and acceptability of the measures
proposed by the applicant for reducing adverse impacts from stormwater runoff. This plan
shall be in accordance with the criteria established in these regulations and must be
submitted with the stamp and signature of a Professional Engineer (PE) licensed in the
Commonwealth of Massachusetts.

The Stormwater Management Plan shall fully describe the project in drawings, narrative,
and calculations. It shall include:

a. Contact Information. The name, address, and telephone number of all persons

having a legal interest in the property and the tax reference number and parcel

number of the property or properties affected.

A locus map (preferably copy of Assessor’s Map).

The existing zoning, and land use at the site.

The proposed land use.

The location(s) of all existing and proposed easements.

The location of existing and proposed utilities.

The site’s existing and proposed topography with contours at 2 foot intervals.

The existing site hydrology.

A description & delineation of existing stormwater conveyances, impoundments, and

wetlands (subject to protection under the state and local wetland regulations) on or

adjacent to the site or into which stormwater flows.

j-  Adelineation of 100-year flood plains, if applicable.

k. Field verified seasonal high groundwater elevation in areas to be used for
stormwater retention, detention, or infiltration (information to be shown on a plan
and verified by a professional).
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I. The existing and proposed vegetation and ground surfaces with runoff coefficients
for each.

m. A drainage area map showing pre and post construction watershed boundaries,
drainage area and stormwater flow paths, including municipal drainage system
flows.

n. A description and drawings of all components of the proposed stormwater
management system including:

1. Locations, cross sections, and profiles of all brooks, streams, drainage
swales and their method of stabilization.
2. All measures for the detention, retention or infiltration of water.

All measures for the protection of water quality.

4. The structural details for all components of the proposed drainage systems
and stormwater management facilities.

5. Notes on drawings specifying materials to be used, construction
specifications, and expected hydrology with supporting calculations.

6. Proposed improvements including location of buildings or other structures,
impervious surfaces, and drainage facilities, if applicable.

7. Any other information requested by the DPW Director/Town Engineer

0. Hydrologic and hydraulic design calculations for the pre-development and post-
development conditions for the design storms specified in this Regulation. Such
calculations shall include:

w

1. Description of the design storm frequency, intensity and duration.

2. Time of concentration

3. Soil Runoff Curve Number (RCN) based on land use and soil hydrologic group.

4. Peak runoff rates and total runoff volumes for each watershed area.

5. Information on construction measures used to maintain the infiltration capacity
of the soil where any kind of infiltration is proposed.

6. Infiltration rates, where applicable.

7. Culvert capacities.

8. Flow velocities.

9. Data on the increase in rate and volume of runoff for the specified design storms.

10. Documentation of sources for all computation methods and field test results.

p. Post-Development analysis is required to document that post-development flow
conditions do not exceed pre-development flow conditions

g. Soils Information from test pits performed at the location of proposed stormwater
management facilities, including but not limited to soil descriptions, depth to
seasonal high groundwater, depth to bedrock, and percolation rates. Soils
information will be based on site test pits logged by a Massachusetts Registered Soil
Evaluator, or a Massachusetts Registered Professional Engineer.

74



RULES AND REGULATIONS OF THE TOWN OF STURBRIDGE PLANNING BOARD

r. Landscaping plan describing the woody and herbaceous vegetative stabilization and
management techniques to be used within and adjacent to the stormwater practice.

K. Operation and Maintenance Plan Contents

An Operation and Maintenance plan (O&M Plan) is required at the time of application for all
projects. The maintenance plan shall be designed to ensure compliance with the Permit, this
Bylaw and that the Massachusetts Surface Water Quality Standards, 314, CMR 4.00 are met
in all seasons and throughout the life of the system. The Operation and Maintenance Plan
shall remain on file with the DPW Director/Town Engineer and shall be an ongoing
requirement. Additionally, the O&M Plan shall be recorded at the Worcester County
Registry of Deeds. Proof of recording shall be submitted to the DPW Director/Town
Engineer (condition of the Stormwater Permit). The O&M Plan shall include at a minimum:

1. The name(s) of the owner(s) for all components of the system.

2. A map showing the location of the systems and facilities including catch basins,

manholes/access lids, main, and stormwater devices.

3. Maintenance agreements that specify:

a. The names and addresses of the person(s) responsible for operation and
maintenance.

b. The person(s) responsible for financing maintenance and emergency
repairs.

c. An Inspection and Maintenance Schedule for all stormwater management
facilities including routine and non-routine maintenance tasks to be
performed.

d. Alist of easements with the purpose and location of each.

e. The signature(s) of the owner(s).

4. Stormwater Management Easement(s)
a. Stormwater management easements shall be provided by the property
owner(s) as necessary for:

1. Access for facility inspections and maintenance.

2. Preservation of stormwater runoff conveyance, infiltration, and
detention areas and facilities, including flood routes for the 100-year
storm event.

3. Direct maintenance access by heavy equipment to structures
requiring regular maintenance.

b. The purpose of each easement shall be specified in the maintenance
agreement signed by the property owner.
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c. Stormwater management easements are required for all areas used for
off-site stormwater control, unless a waiver is granted by the DPW
Director/Town Engineer

d. Easements shall be recorded with the Worcester County Registry of
Deeds prior to issuance of a Certificate of Completion by the DPW
Director/Town Engineer.

5. Changes to Operation and Maintenance Plans
a. The owner(s) of the stormwater management system must notify the
DPW Director/Town Engineer of changes in ownership or assighment of
financial responsibility, and must transfer Operation and Maintenance
Plan responsibilities to subsequent owners.

b. The maintenance schedule in the Maintenance Agreement may be
amended to achieve the purposes of this Regulation by mutual
agreement of the DPW Director/Town Engineer and the Responsible
Parties. Amendments must be in writing and signed by all Responsible
Parties. Responsible Parties shall include owner(s), persons with financial
responsibility, and persons with operational responsibility.

8.14  WAIVERS

A. The DPW Director/Town Engineer may waive strict compliance with any requirement of

B.

C.

the Town of Sturbridge Stormwater Bylaw or the rules and regulations promulgated

hereunder, where:

a. such action is allowed by federal, state and local statutes and/or regulations.

b. such action is in the public interest.

c. such action is not inconsistent with the purpose and intent of the Town of Sturbridge
Stormwater Bylaw.

Any applicant may submit a written request to be granted such a waiver. Such a request
shall be accompanied by an explanation or documentation supporting the waiver
request and demonstrating that strict application of the Bylaw does not further the
purposes or objectives of this bylaw.

All waiver requests shall be acted on within 45 calendar days and written finding will be
provided by the DPW Director/Town Engineer
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D. If in the DPW Director/Town Engineer’s opinion, additional time or information is
required for review of a waiver request, the DPW Director/Town Engineer may request
an extension of the review period. In the event the applicant objects to an extension, or
fails to provide requested information, the waiver request may be denied, “without
prejudice” by the DPW Director/Town Engineer.

8.15 SURETY

The DPW Director/Town Engineer may require the permittee to post before the start of land
disturbance or construction activity, a surety bond, irrevocable letter of credit, cash, or other
acceptable security. The form of the bond shall be approved by town counsel, and be in an amount
deemed sufficient by the DPW Director/Town Engineer to ensure that the work will be completed
in accordance with the permit. If the project is phased, the DPW Director/Town Engineer may
release part of the bond as each phase is completed in compliance with the permit but the bond
may not be fully released until the DPW Director/Town Engineer has received the final inspection
report as required by Section 9 of these Regulations and issued a Certificate of Completion.

8.16 CONSTRUCTION INSPECTIONS

A. Notice of Construction Commencement. The applicant must notify the DPW
Director/Town Engineer in advance before the commencement of construction. In
addition, the applicant must notify the DPW Director/Town Engineer in advance of
construction of critical components of the stormwater facility.

At the discretion of the DPW Director/Town Engineer periodic inspections of the
stormwater management system construction shall be conducted by the DPW Director
or a professional engineer or their designee who has been approved by the DPW
Director/Town Engineer.

B. Final Inspection. After the stormwater management system has been constructed and
before the surety has been released, all applicants are required to submit actual “as
built” plans for any stormwater management facilities or practices after final
construction is completed and must be certified by a Professional Engineer.

The DPW Director/Town Engineer shall inspect the system to confirm its "as-built"
features. This inspector shall also evaluate the effectiveness of the system in an actual
storm. If the inspector finds the system to be adequate he shall so report to the DPW
Director/Town Engineer which will issue a Certificate of Completion. As built plans shall
be full size plans which reflect the “as built” conditions, including all final grades,
developed by a Professional Engineer. All changes to project design should be recorded
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C.

in red ink on plans to define changes made. All work deleted, corrections in elevations,
and changes in materials, should be shown on the as built drawings.

Inadequacy of System

1.

If the system is found to be inadequate by virtue of physical evidence of
operational failure, even though it was built as called for in the Stormwater
Management Plan, it shall be corrected by the applicant before the Certificate of
Completion is released. If the applicant fails to act the DPW Director/Town
Engineer may use the surety bond to complete the work.

If the DPW Director/Town Engineer determines that there is a failure to comply
with the plan, the property owner shall be notified in writing of the nature of the
violation and the required corrective actions. A Stop Work Order shall be issued
until any violations are corrected and all work previously completed has received
approval by the DPW Director/Town Engineer

8.17  CERTIFICATE OF COMPLETION

A.

Upon completion, the applicant is responsible for certifying (by a professional Engineer)
that the completed project is in accordance with the approved plans and specifications
and shall provide regular inspections sufficient to adequately document compliance.

The DPW Director/Town Engineer will issue a Certification of Completion in the form of
a letter indicating the following:

N

the conditions of the permit have been met

the final inspection and reports have been accepted

a determination that all work specified by the permit has been satisfactorily
completed in conformance with the Town of Sturbridge Stormwater Management
Regulations.

8.18  PERPETUAL INSPECTION AND MAINTENANCE

A. Maintenance Responsibility

1. Stormwater management facilities and practices included in a stormwater

management plan with an inspection and maintenance agreement in accordance
with Section 8.06 of these Regulations must undergo ongoing inspections to
document maintenance and repair needs and ensure compliance with the
requirements of the agreement, the plan and this Regulation.
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2. The owner of the property on which work has been done pursuant to this
Regulation for private stormwater management facilities, or any other person or
agent in control of such property, shall maintain in good condition and promptly
repair and restore all grade surfaces, walls, drains, dams and structures,
vegetation, erosion and sedimentation controls, and other protective devices.
Such repairs or restoration and maintenance shall be in accordance with
approved plans.

3. All stormwater management facilities must undergo inspections to document
maintenance and repair needs and ensure compliance with the requirements of
this bylaw and accomplishment of its purposes as specified in the Operation and
Maintenance Plan and Maintenance Agreement described under Section 6 of
these regulations.

4. At a minimum, inspections shall occur during the first year of operation and at
least once every three years thereafter. In addition, a maintenance agreement as
specified under Section 6 of these regulations between the owner and the DPW
Director/Town Engineer shall be executed for privately-owned stormwater
management systems that specifies the Responsible Party for conducting long
term inspections.

5. Inspection reports shall be submitted to and maintained by the DPW
Director/Town Engineer for all stormwater management systems. The DPW
Director/Town Engineer reserves the right to require specific information in the
inspection reports.

C. Right-of-Entry for Inspection

The terms of the inspection and maintenance agreement as specified in Section 6 of
these regulations shall provide for the DPW Director/Town Engineer or its designee
to enter the property at reasonable times and in a reasonable manner for the
purpose of inspection. The DPW Director/Town Engineer, its agents, officers, and
employees shall have authority to enter upon privately owned land for the purpose
of performing their duties under this Regulation and may make or cause to be made
such examinations, surveys, or sampling as the DPW Director/Town Engineer deems
necessary, subject to the constitutions and laws of the United States and the
Commonwealth.
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8.19

ENFORCEMENT

A. The DPW Director/Town Engineer or an authorized agent of the DPW Director/Town
Engineer shall enforce this Bylaw, regulations, orders, violation notices, and
enforcement orders, and may pursue all civil, criminal and non-criminal remedies for
such violations.

B. Notices and Orders
1. The DPW Director/Town Engineer or an authorized agent of the DPW
Director/Town Engineer may issue a written notice of violation or enforcement
order to enforce the provisions of this Bylaw or the regulations thereunder,
which may include requirements to:

a. Cease and desist from construction or land disturbing activity until
there is compliance with the Bylaw and the stormwater management
permit.

b. Repair, maintain; or replace the stormwater management system or
portions thereof in accordance with the operation and maintenance
plan.

c. Perform monitoring, analyses, and reporting.

d. Fix adverse impact resulting directly or indirectly from malfunction of
the stormwater management system.

2. If the enforcing person determines that abatement or remediation of adverse
impacts is required, the order may set forth a deadline by which such abatement
or remediation must be completed. Said order may further advise that, should
the violator or property owner fail to abate or perform remediation within the
specified deadline, the Town of Sturbridge may, at its option, undertake such
work, and the property owner shall reimburse the Town of Sturbridge for
expenses incurred.

3. Within thirty (30) days after completing all measures necessary to abate the
violation or to perform remediation, the violator and the property owner shall be
notified of the costs incurred by the Town of Sturbridge including administrative
costs. The violator or property owner may file a written protest objecting to the
amount or basis of costs with the DPW Director/Town Engineer within thirty (30)
days of receipt of the notification of the costs incurred. If the amount due is not
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4. Any person who violates any provision of the Town of Sturbridge Stormwater
Bylaw, or regulation, order or permit issued thereunder, may be ordered to
correct the violation and/or shall be punished by a fine of not more than $50.00.
Each day or part thereof that such violation occurs or continues shall constitute a
separate offense.

5. Non-Criminal Disposition. As an alternative to criminal prosecution or civil action,
the Town of Sturbridge may elect to utilize the non-criminal disposition
procedure set forth in MGL Ch. 40, §21D and Chapter 9 of the General Bylaws of
the Town of Sturbridge in which case DPW Director/Town Engineer of the Town
of Sturbridge shall be the enforcing agent. The penalty for the 1st violation shall
be $50.00. The penalty for the 2nd violation and subsequent violations shall be
$100.00. Each day or part thereof that such violation occurs or continues shall
constitute a separate offense.

6. Appeals. The decisions or orders of the DPW Director/Town Engineer shall be
final. Further relief shall be to a court of competent jurisdiction.

7. Remedies Not Exclusive. The remedies listed in this Bylaw are not exclusive of
any other remedies available under any applicable federal, state or local law.

8.20 SEVERABILITY
The invalidity of any section, provision, paragraph, sentence, or clause of these Regulations shall

not invalidate any section, provision, paragraph, sentence, or clause thereof, nor shall it invalidate
any permit or determination that previously has been issued.
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Crapter

FORMS
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For Use by Permitting Coordinator:
Date Received:

Determination of Completeness:

Additional Information Received:

Application Withdrawn:

TOWN OF STURBRIDGE
MASTER APPLICATION
Chapter 43D Priority Development Site

Priority Development Site:

Location (Street Number and Street Name)
Section I. Applicant Information:

Project Name:

Applicant:

Address:

Phone: Fax:

Email:

Property Owner:

Address:

Phone: Fax:
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Email:

Section Il. Basic Site and Project Information:

Assessor’s Parcel Identification Numbers:

Site Characteristics

Site Area

Existing Floor Area

Zoning

Flood Plain

Water Protection District

Wetland Areas

NHESP Areas

Project Characteristics

New Construction (Sq. Ft.)

Total Gross Floor Area (Sq. Ft.)

Description of Uses:
Commercial (Sq. Ft.)
Industrial (Sq. Ft.)
Residential (Sq. Ft.)
Other (Sq. Ft.)

Total Building Height:

Total Parking Spaces:

Total Building Coverage (%)

Total Impervious Coverage (%)
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Attach Additional Sheets as Necessary

Section lll. Final Application Contents: This Application consists of applications to the following
Issuing Authorities for the permits listed below.

Permit Type and Name Issuing Authority

[l Zoning
[l Variance(s) Board of Appeals

[J Special Permit Board of Appeals or Planning Board

[J Site Plan Approval Planning Board

[J Site Plan Review Building Inspector

[J Wetlands Protection
] Request for Determination Conservation Commission
[J ANRAD Conservation Commission
[ Notice of Intent Conservation Commission
[ Abbreviated Notice of Intent Conservation Commission

(] Title V On-Site Sewage Disposal System Board of Health

[ Stormwater Management Permit DPW/Cons Comm/Planning

[1 Sewer Extension Permit Sewer Commission

[] Sewer Connection Permit Sewer Commission

LJ Water Connection Permit Water Department

] Explosives or Inflammable Materials Fire Department

[J Curb Cut Permit Highway Department

'] Road Opening Permit Highway Department

[J Shade Tree Act Tree Warden

[] Other: (Identify)

Section IV. Required Attachments: The following documents must be attached to this Master
Application.

[J Application checklist for each permit or approval identified in Section Ill, and the plans, data and
other supporting documentation marked on each checklist

[J Chapter 43D Summary Report and Certification
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[J Development Impact Statement

Master Application Submitted By:

Applicant or Authorized Signatory Date

Property Owner if Different from Above Date

Attach Additional Sheets as Necessary
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TOWN OF STURBRIDGE

PLANNING BOARD

Permit Application
For Official Use:
Date of Receipt: Received By:
File Number: Date of Approval:
Completed: Not Completed:
Application Type
[0 Special Permit (1 Site Plan Review 0 Waiver
Part A General Information
1. NAME OF REGISTERED OWNER
Address
City State Zip Code
Telephone No.
Email Address
2. NAME OF APPLICANT/ AGENT
Address
City State Zip Code

Telephone No.

Email Address
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Part B

MATTERS RELATED TO THE APPLICATION SHOULD BE ADDRESSED TO (check one or
more):

O Owner O Applicant/Agent
PROOF OF OWNERSHIP ACCOMPANYING APPLICATION: (check one):
O Copy of front page of deed O Parcel Registry
Details of Application

Location of Subject Property

Municipal Address:

Lot(s): Plan:

Assessment Lot Number(s):

Is the subject property subject to any easements, rights-of-way, or other rights over
adjacent properties (i.e. mutual driveway)?

O Yes O No

Existing use of Property:

Date of construction of all existing and proposed buildings and structures on the
subject property:

Services available to the subject property: Existing Proposed

Type of water services
(i.e. municipal water or private well)

Type of sewage disposal
(i.e. municipal sewage disposal or private
septic system)

Type of storm drainage
(i.e. sewers, ditches, swales or other means)
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9. Project Details
Total Gross Floor Area Total Gross Leasable Area | Number of Units
Existing Proposed Existing Proposed Existing Proposed
Industrial
Office
Commercial
Institutional
Residential
Total
Part C Project Narrative: Must be completed by applicant or agent

Describe the proposed project in terms of use, design elements and construction

timeframe.

Explain how the design and layout of the development or use constitutes suitable

development without detriment to the neighborhood or to the environment.
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Describe any special processes, mitigation measures or unique circumstances which

may have a bearing on project approval

10. Please list any technical studies or background material being submitted to
support the application.
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11. Please indicate (V) if the applicant or owner has submitted any of the following
applications for all or part of the subject property and complete the following chart:

Other Applications Required Submitted File Number Status of
Yes | No | Yes No Application

Conservation Commission
(Notice of Intent or
Request for Determination)

DPW
(Curb Cut Permit)

DPW
(Street entrance, water or
sewer tie in)

Board of Health
(Septic, food, other)

Zoning Board of Appeals
(Special Permit, Variance)

Board of Selectmen
(Liquor License)

Other
(please list below)

Other:

SITE PLAN CHECK LIST
1. Existing Site Plan — note any non-conformance

YES NO - must give reason below For Planning Board use

|:| Locus

North arrow

[]
|:| Survey
[]

Existing Structures

Hnnn
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Existing roads and curbs

Contours and elevations

Abutters within 300 feet

Zone and dimensional requirements
Setbacks

Hnnnn
Hnnnn

Additional comments

2. Proposed — meets zoning unless noted For Planning Board use
YES NO - must give reason below
Lot dimensions

Proposed buildings

Percent building & impervious areas
Sidewalks and buffer areas
Streets, driveways and access

Circulation patterns

Parking spaces and calculations

Allowed use reference

Loading areas

Building mean height

Dumpsters & screening

N O
N O

Outdoor storage areas

Additional comments
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3. Grading For Planning Board use
YES NO - must give reason below
Buffer zones and distances

Wetlands and vernal pools

Riparian features

Flood zones

Ground water elevations

Siltation fencing

Significant species type and habitat

Detention and Retention Basins

NN RREn .
NN RREn .

Grading plan

Additional comments

4. Utilities For Planning Board use
YES NO - must give reason below
Water lines and connections

Hydrants and sprinklers

Sewer lines and connections

Electric and wire lines

Drainage structures

Oil and propane tanks

Snow storage area

I .
I .

Public and private wells

Additional comments

5. Landscaping, Lighting and Signs For Planning Board use
YES NO - must give reason below

|:| Landscaping and calculations
Lighting location, size, type, direction

Hnnn

|:| Open space as percent of lot
[] Sign location size and detail
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[ [ Geologic features
[ [ Dust and noise control measures

1 [] Fencing permanent and temporary

Additional comments

6. Detail Sheets For Planning Board use
YES NO - must give reason below
Tree planting

Shrub planting

Light poles

Hydrants
Catch basins
Man holes

Traps

Trenching

Road profiles

Curbing and Berms

Signs and support

Sewer fixtures

Water lines

Fencing

Headwalls

Siltation fencing

Facades

External materials & colors

Fenestration

N O O
N O O

Additional comments

7. Calculations and Studies unless waived For Planning Board use
YES NO - must give reason below

[] [] Lotcoverage

1 [] ITE trip generation calculations
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Planting calculations and schedule

Traffic impacts

Drainage calculations

Water and sewer demands

Hydrant pressure tests

Water and aquifer studies
Other
Additional comments

N RR.
N RR.

8. Permits applied for / received from other boards, agencies or commissions
Board/Agency Action or Conditions

AUTHORIZATION (Must be signed by applicant)

| hereby request that he Town of Sturbridge Planning Board review this application for Site Plan
approval, including all plans, documents and information herewith. | represent to the best of my
knowledge and belief, this application is being submitted in accordance with the Site Plan Review
Regulations of the Planning Board of the Town of Sturbridge.

Signature of Applicant Date

AUTHORIZATION (Must be signed by owner)

I am the record owner of the property for which this application is being filed and as such,  am
familiar with the work proposed to be carried out on my property.
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| hereby give permission for this application to be filed with the full understanding that certain
restrictions may be placed on the property relative to the approval of the proposed work.

| further certify that under the penalties of perjury, | am authorized to sign this application.

Signature of Owner Date

If someone is representing the applicant or the owner, the applicant must designate such
representative below:

Name of Representative:

Address of Representative:

Telephone No.:

Relationship of representative to owner or applicant:

If representing a group, corporation or other organization please attach a copy of the vote
authorizing you to act on behalf of such organization for the purposes of this application.

An application will not be considered complete and will not be submitted to the Planning Board for
its action until all required documentation/information has been submitted to the Town Planner
and filed with the Town Clerk.

Incomplete applications will be automatically rejected and returned to the applicant.
Applications should be submitted to:
Town of Sturbridge Planning Department
Center Office Building
301 Main Street
Sturbridge, MA, 01566
508-347-2508

Applicants are strongly encouraged to schedule a submitted meeting with the Town Planner.
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Scenic Road Bylaw Application

General Bylaws 3.72 & MGL Ch. 40, §15C

Property Owner:

Address:

Telephone:

1. Does the work proposed on a scenic road (See General Bylaws, Appendix A) include the
tearing down or destruction of stone walls?

Yes No

2. If yes, what plans are there to reconstruct, repair or preserve the historic value of the stone
walls to be torn down or destroyed?

3. Is there any cutting or removing trees on a scenic road?
Yes No
4, If yes, what plans are there to replant trees that are to be removed?

Attach an engineered plan delineating existing stone walls and trees that are to be removed and
where stone walls would be reconstructed and/or new trees planted. If no stone walls or trees are
impacted, please indicate above.
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TOWN OF STURBRIDGE

CERTIFICATION
PURSUANT TO G.L. CHAPTER 39, SECTION 23D
OF PARTICIPATION IN A SESSION OF AN ADJUDICATORY HEARING
WHERE THE UNDERSIGNED MEMBER MISSED A SINGLE HEARING SESSION

(Note: Can only be used for missing one single hearing session; cannot be used for missing more
than one hearing session.)

l, (name), hereby certify
under the pains and penalties of perjury as follows:

1. Iam a member of said Board.
2. I missed a hearing session on the matter of:

Which was held on

3. | reviewed all the evidence introduced at the hearing session that | missed which included a
review of (initial which one (s) applicable):

a. audio recording of the missed hearing session; or
video recording of the missed hearing session; or
a transcript of the missed hearing session.

This certification shall become a part of the record of the proceedings in the above matter.

Signed under the pains and penalties of perjury this day of 20

Signature of Board Member
Received as part of the record of the above matter:

Date:

By:

Position:
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FORM A
APPLICATION FOR ENDORSEMENT OF APPROVAL NOT REQUIRED PLAN

APPLICANT-

Applicant’s Name:

Applicant’s Address:

Applicant’s Phone #:

THE PLAN—
Title of Plan:

Drawn by:

P.E.’s or surveyor’s registration #:

Date of Plan:

OWNER—

If the applicant and owner is not the same person, the following must be completed:

Owner’s Name:

Owner’s Address:

Owner’s Phone #:

The owner hereby appoints (name of person
appointed) to act as agent for purposes of submitting and processing this application for
endorsement of an approval not required plan.

Date:

Owner’s Signature
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TITLETOTHE PROPERTY—

The owner’s title to the land that is the subject matter of this application is

Derived from deed/will/other of ,

Dated , and recorded in

Registry of Deeds, Volume , Page

Or as Land Court Certificate of Title No.

Registered in District, Volume , Page
ASSESSOR'SRECORDS—
The land shown on the plan is shown on Map , Lot of the

Assessor’s records and has an address of

FRONTAGE REQUIREMENTS—

The land is zoned

The frontage required under zoning is feet

Frontage is located on (name of way), which is
(check on appropriate line)

A public way.
A way certified by the city/town clerk as being maintained and used as a public way.

A way shown on a subdivision plan entitled:
and previously endorsed as an approved plan by the planning board on
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A way in existence before adoption of the subdivision control law in the city/town

that has adequate width, grade, and construction to provide vehicular access to the lot(s)
for their intended purposes of and to permit the installation of
municipal services to serve the lot(s) and any buildings thereon because:

(provide support below)

Signature of Applicant

Received by city/town clerk

Date:

Filing Fee Paid: $

Signature of city/town clerk
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